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THIS DECLARATION and the e:hibits which are attached hereto
and made a part hereof by this reference, are made and executed
this 1st day of September, 1885, by DARE COAST DEVELOPMENT
CORFORATION [the “Declarant”), a MNorth Carolina Corporation,
{hereinafter referrsd to as “the Daclarant"), for itself, its
successors, grantees, and assigns, pursuant to the provisions of
the North Carolina Condominium Act.,, Chapter 47C of the MNorth
Carolina General Statutas.

ARTICLE I
STATEMENT OF SUBMISSION

Section 1.1 Submission of Proverty

The Declarant is the owner in fee simple of certain real
property situated in the Town of Kill Devil Hills, Dare County,
North Carolina, and more particularly described in *Exhibit A",
which "Exhibit A" is attached hereto and incorporated herein by
reference. It is the intention of the Declarant to submit by this
Declaration that property described in *Exhibit A*, {hereinafter
referred to as ‘"property"), together with all improvements,
easements, rights and appurtenances thersunto belonging, in
accordance with Chapter 47C of the General Statutes of North
Caroclina, entitled North Carolina Candominium Act {hereinafter
referred to as the "Act”), thereby creating a Condominium known as
WELLINGTON BY THE SEA, A CONDOMINTUM, (hereinafter referred to as
"WBTS"). The Declarant pursuant to the Act will establish a plan
of condominium unit ownership for WBTS and will divide the property
inta seven (7) units and does hezeby designate all such unics for
separate unit ownership, subject to the provisions of Section 1.2
herein. fThe Declarant shall sell and convey condeminiom units to
purchasers subject te the covenants, conditions, abligations, and
restrictions herein reserved with the maximum land that may be
included in this Declaration being that described in *Exhibit A"
and “Exhibit B" and the minimum land subject to this Declaration
being that described in "Exhibit A“. The property described in
"Exhibit A" shall also be referred to hearein as Phase I of WETS.

NOW, THEREFORE, the Declarant doas hereby publish and declare
that all the property described in *Exhibit A" subject to this
Declaration is held, and shall be held, conveyed, hypothecated,
encumbered, used, occupied and improved, subject to the following
restrictions, covenants, conditions, uses, limitations and obliga-
tions, all of which are declared and agreed to be in furtherance
of the improvement of such property and the division thereof into
condominium units, and shall be deamed to run with the land and
shall be a burden and benefit to the beclarant, its successors and
assigns and any person acquiring and owning an interest in the real
property and improvements, their grantees, Ssuccessors, h.eirs,
administrators, devisees and assigns. Every grantee of any
interest in.such-properzty by the acceptance of a deed or other
conveyance of such interest, whether or not such deed or other
conveyance of such interest shall bas signed by the grantee or
whether or not such person shall otherwise consent in writing,
shall be subject to provisjons of tha Act, and shall he deemed to
have assented to the same.

Section 1.2 ti ention ture Submission

The Declarant is attempting to purchese that property
described in "Exhibit B" and it is the intention of the Declarant
to submit said property at a later date as Phase If to this
Declaration and the Act by an Amended Declaration. The total
coibined property shall continua being known as WTBS. At such time
as Phase IT is submitted to this Declaration, all unit owners in
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both Phases shall have the rights and privileges in all the common
slements located within both Fhases subject to this Declaration.
Applicable percentages of intermsst of such unit that is or may
become subject to this Declaration are determined in accordance
with Article VI. Declarant estimates that the total nq?ber of
additional units which weould be created by Phase II is

Section 1.3 Name

The property shall be known as the WELLINGTGN BY THE SEA, A
CONDOMINIUM. ;

Section 1.4 Condominium Ordinances

The condominium is not Subject to any code, real estate use
law, ordinance, charter provision, or regulation (i) prahi?;ging
the condominium form of.un@ELgypership, or (ii) imposing :ond;t;nps
or reguirements upon developments under a different form of unit
ownership. This statement is made pursuant to Section 47C-1-106
of the Act for the purpsse of providing marketable title to the
units in the condominium.

Section 1.5 ipns f Units

Subject to Article IX of the By-laws, a unit may be altered
bursuant to the provisions of Section 47C-2-113(8) and (b) of the

Section 1.6 Limited Common Elements

The limited common elements serving or designed to serve each
unit are hereby alleocated solely and exclusively to each such unit.
The limited common elements are defined in Section 2.1(13} further
described in Section 4.3.

Section 1.7 Unit Allocations

The allocations to each unit of a percentage of undivided
interest in the common elements, of votes in the Assuc;gtion, and
of a percentage of the common expenses, are as stated in Section

Section 1.8 Encumbrances

The liens, defects and encumbrances on the property to which
the rights of unit owners and occupants are hereby made subject
are set out in "Exhibit E-.

Section 1.9 v n of i cla ights 'S
Ri Additjio a state.

Declarant hereby reserves 211 special rights including the
right to add additional real estate described in “Exhibit B* to be
added to WPBS 2= Phase II. Declarant expressly reserves the right
until the third anniversary of the recordation of this Declaration
to expand WTBS to include Phase II as set forth in “Exhibit B“.

ARTICLE II-
DEFINITIONS

Section 2.1 Pefined Terms

As provided ip Section 47C-1-3103 of the Act, terms ghat
are not otherwise defined herein shall have the meaning provided
therein. The following words, when used in this baclaration, shall
have the following meanings:

1. "ActY means the North Carolina Condominium Act, Chapter
47C, of the North Carclina General Statutes.

2
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2. "assessment® means an owner's share of ghe CORmMORn
expenses assessed against such owner and his unit from time to time
by the WBTS, in the manner hereinafter provided.

3. "pssociation® means WELLINGTCON BY THE SEA _HDHEDWNERS
ASSOCIATION, INC., @& non-profit organization organized under
Chapter 55A of the North Carolira General Statutes.

4. "Board® or Board of Directors" means the Board of
Directors of the WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION,
INC., a corporation not for profit under the laws of the State of
North Carolina, created harsunder. The "Director® or “Directors"”
means a member or members of the Boazd.

5. "By-Laws" means the By-laws for tha administration of
WBTS, contained in “Exhibit D", attached hereto and made a part
hereof by this reference.

. *Common Elements® means all portions of a condominium
other than the units.

7. *Common Expenses” meant expenditures made by or fipancial
liabilities of the Association, together with any allocations to
reserves.

8. "Common Expense Liability" means the liability for common
expanses allocated to each unit pursuant to Section 47C-2-107.

g rCondominium* means the Condominium created by this
Declaration.

10. “The Declarant” means DARE COAST DEVELOPMENT CORPORATION,
a North Carolina Corperation or its successors in interest.

11. ‘"Declarant Control Period® means the period commencing
on the data hersof and continuing vntil the earlier of (i) the date
three years after the date of the first conveyance of 2 unit to a
unit owner other than Declarant or (ii) the day upon which the
peclarant surrenders control of the condominium, or (iii) the date
one hundred and twenty (120) days after the Declarant haas conveyed
75% of the units to unit owners other than Declarant.

12. r"peclaration" means this Declaration creagigg unit
ownership and establishing By-laws with covenants, conditians and
restrictions for WELLINGTON EY THE SEA HOMEOWNERS ASSDCIATION, INC.

13. r"Limited Common Elements" means a portion of the common
elements allocated by the Decleration or by operation of Section
47C-2-102(2) or {4) for the exclucive use of one or more but fewer
than all of the units.

14. “Limited Common Expenses”™ means expenses separately
assessed against more than one but less than all the condominium
units generally in accordance with use and said services.

15. “Member* msans a unit cwner.

16. "Mortgage" means any deed of trust, mortgage, secufity
agreement, and financing statement of any and all other similar
instruments given to secure the payment of a debt, by granting 2
security interest in a unit, its fixturas or contents.

17. ‘“Mortgagee" means any securad party under & security
agreement or mortgage, and the bensficiary under or a holder of a
deed of trust.

18. "Person* means any individual, corporation, partnership,
association, trustee, fiduciary, or other legal entity, and shall
mean the plural or combination of the same where applicable.

3
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19. »“Phase I" means all that land described in "Exhibit A"
which has been submitted to this Declaration.

20. 'Phase II" means all that land described in "Exhibit B*
which Declarant has expressed intentions to add at a future date
in the event that Declarant acquires ownership of said property and
which represents the maximum amcunt of land tegether with Phase I
which will bz subjected to this Declaration.

2l. “Plans" means the plars of the building, units, storage
spaces and garages as set forth Ly Thompson and Wright, Architects
dated February 22, 1989 and revised Septamber 1, 1985 consisting
of 33 pages and filed in Unit Ownership Book 4, Shaets -
—223 : 1in the Office of the Register of Deeds of Dare County,
North Carolina.

22. “Property" means ‘the real estate described in "Exhibit
A" together with all buildings and improvements now or hersafter
constructed or located therson, and all rights, privileges,
easements and appurtenances belonging to or in any way pertaining
to said real aestate.

23. *"Special Declarant Rights* maans those rights reserved
for the benefit of the Declarant to complete improvements indicated
on the plats and plans filed with the Declaration and to exercise
developmental rights of mainteining sales offices, management.
offices, and signs advertising WTBS; to operate & model unit if
necessary, to use easements through the common elements for the
purpose of making improvements within the condominium or within
real estate which may be added to the condominium as referred to
herein as Phase II, to make WTBS, a part of a larger condominium
by adding Phase II, and to appoint or remove any officer of the
Association or any Board member during any period of the Declarant
Control Period.

24, “Supplementary Declaration® or -“Amended Declaration®
means the document filed by the Declarant to include Phase II
within the condominium property, in the manner provided
hereinafter.

25. “Unit” means a physical portion of the condominium desig-
nated for separate unit ownership or occupancy, the boundaries af
which are described pursuant to Scction 47C-2~-105(a}{5) of the Act.

26, “"Unit Boundaries" means the boundaries of each unit, both
vertical and horizontal planes, as shown on the floor plans,
including the undecorated surfaces of the perimeter walls, exterior
doors and exterior windows facing the interior of the unit; the
undecorated surfaces of the ceiling facing the interior of the
unit; the topmost surfaces of the sub-flooring; and included within
the unit boundaries are all decorations such as interior panelling,
tiles, wallpaper, paint, finished flooring and any other materials
constituting any part of the dacorated surfaces thereof; and all
spaces, interior partitions and other fixtures and improvements
within such beundaries.

27. “Unit Owner" means the Daclarant cor cther pecsen who owns
a8 unit, or a lessee of a unit in a leasehold condominium whose
lease expires simultanecusly with any lease the expiration or
termination of which will remove the unit from the condominium, but
does not include a person having an interest in a unit solely as
sacurity for an obligation.
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ARTICLE III
BUILDINGS ON THE LAND AND UMIT BOUNDARIES OF PHASE I
Section 3.1 tion _and Bim of the Build

The location and dimensions of the building on the land are
depicted on the site plan prepared by C. P. Lewis, Registered Land
Surveyor dated Saptember 1, 1989, said plat being tq% firsc Jage
of 34 pages filed in Unit Ownership Book 4, Sheets 1 .2 "
in the Office of the Register of Deeds of Dare County, North
Ceralina, which site plan is hereby incorporated herein by
reference thereto.

Section 3.2 Brief Descriotion of Bujlding and Improvements

WBTS will consist of a ground, a first, a second and a third
floor containing 7 units. The structure will be supported by a
pile and a grade beam system. The exterior beaxring walls will be
reinforced masonry. The non bearing walls will be stud and
drywall. f%he floor system will consist of precast concrete plans
with a concrete topping slab. The ceiling of the First and second
floors will be furred.” The roof structure, above the third fleor
will be formed with a prefabricated wood trussas with plywood
sheathing on the roof surface with asphalt shingles. The ceiling
of the third floor units will he typsum board. The exterior
masonry wall will be surfaced with a foam substrate attached
mechanically to the block. Synthatic stucco wiil be applied to a
mesh fabric attached to the foam. The exterior surface of the non
bearing walls will consist of a similar exterior systam attached
toc an approved substrate secured to the studs. The exterior
windows will be vinyl clad with insulated glass. Unit number 307
will contain a private elevator. Units 101, 102, 203, 204, 305 and
306 will have use of a 2,500 pound elevator.

Section 3.3 Units for Phase I

The lecation of units within the building and their
dimensions are shown on the "plans," as set forth by Thompson and
Wright, Architects dated February 22, 1989 and revised September
1, 1989 consisting of 33 pages and filed in Unit Ownership Book 4,

Sheets 151 - 223 | in the Dffice of the Register of Deeds of
Dare County, North Caralina, which plans are hereby incorperated
herain by reference. Al units, their identifying numbers,

location, and type are Fully decicted on the plats and plans of
the aforareferenced. The "size” of each unit is the total nhumber
cf square feet contained therein determined by reference to the
dimensions shown on the plats and plans to which reference should
be made for a more particular tiescription. A brief description
of the units for Phase I, their location and size is as follows:

Unit 101 is on the North side of the first floor consisting
cf approximately 2,190 square feet and containing living room,
dining roam, kitchen, foyer, two bedrooms, two baths, a den and
front and rear balconies.” This unit also includes storage area on
the ground floor.

Unit 102 is the middle unit of the first floor and contains
living room, dining room, kitchen, foyer, twoe bedrooms, two baths,
8 den and front and rear balconies. This unit also includes
Storage area on the ground floor.

Unit 203 is located on the North side of the second floor and
contains a garage on the North side situated on the ground laval
and contains living room, dining room, kitchen, foyer, two
bedrooms, two baths, a den and front and rear balconies. This unit
also includes storage area on the ground floor.

Unit 204 is the middle unit of the sacond floor and contains
‘the middle garage on the South end of the ground level and said

3
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unit contains 1living room, diaing =xoom, kitchen, foyer, two
bedrooms, two baths, a den and front and rear balconies. This unit
ales includes storage area on the ground floor.

Unit 305 is located on the Worth side of the third floor and
contains a garage on the North :ide situated on the ground level
and contains living zoom, diring room, kitchen, foyer, two
bedrooms, two baths, a den and front and rear balconies. This unit
also includes storage area on the ground floor.

Unit 306 is the middle unit of the third floor and contains
the middle garage on the South cond of the ground level and said
unit contains living room, dining room, kitchen, feyer, two
bedrooms, two baths, a den and front and rear balconies. This unit
also includes storage areaz on the ground floaor.

Unit 407 is the Spythern most Unit and is a three story unit
consisting of a first floor which cantains a garage, storage area
and an elevator equipment room and stairwell. The second floor
consists of a living room, dining area, kitchen, one badroom, one
full bath, one half bath, deck, elevator and fire place and the
third floor consists of two bedrooms, two baths, elevator, laundry
roam, fire place and deck. For a more particular description of
the Units as described herain reference is made to the
aforereferenced Plans by Thompson and Wright, Architects which
plans are controlling over the description set forth herein and to
which referance is made for a more particular description and
incorporated herein by reference.

Section 3.4 Unit Boundarles for Phase I

Each unit shall include all the space within the boundaries
thereof and all those items set forth in Section 47c—2-192 of the
Aci. A more particular description of the unit boundaries is as
follows:

{2) Upper and Lower (harizénnal} Boundaries: The upper and
lower boundaries of the unit shall be the follawing boundaries
extended to an intersection with the vertical (parametric) boun-
daries:

(1) Upper Boundary: The horizontal plane of the exposed
under side of the concrete floor plank above or the roof rafters
where there is not another unit above te include the loft and
vaulted ceiling area.

{2) Lower Boundary: The horizontal plans of the top
surface of the undecorated concrete floor sliab.

{b) Vertical ({parametric) Boundaries: The vertical
boundaries of the unit shall be the vertical plane which includes
the back surface of the plasterboaxrd af all walls bounding the unit
extended to intersections with each other and with the upper and
lower boundaries.

{c} The unit shall include the room containing the heating
and air-conditioning apparatus, which apparatus shall be part of
the unit. Any portion of a utility system or othsr apparatus
serving more than one unit (e.g., pipes, conduits, ducts) which is
partially within and partislly without the unit, is part of the
common elements. Any portion of e utility system serving only one
unit which is located outside the unit is a limited commen element
appurtenant to that unit.

{d} Private balconies are bsund hoxizontally from the cora
floor slab to the face of the core slab above. Private balconies
are bound vertically from the inside face of the rail to the glass
wall or structural walls in the East/West axis and from the inside
of the rail to the inside of the rall in the Worth/South direction.



ex64Y8rc0197

(e) Consistent with the intent of Section 47C-2-102 of the
Act, it is the intent hereof that a unit will include all interior
drywall, panelling and molding, any surface finish, or wallpapex,
and all finished flooring, such as vinyl or ceramic tile floor
covering, matting and carpeting, and ceiling joists. Each unit
shall be deemed to include all doors, windows and othsr closures,

Section 1.5 ni ui e Phase

For a more particular description of the units as built, see

that filing of the Unit Ownership Act, Book 4, Sheets _jq) -~

223 ., in the Office of the Register of Deeds cof Dare County,

North Carclina, which description is controlling over any
discrepancies with the units as described herein.

Section 3.6 enance Respoasibilities for I

Notwithstanding the unit ownership of the variocus portions of
the common elements and the units by virtue of the foregoing
boundary description, the provisions of the By-laws shall govern
the division of maintenance and repair responsibilities hetween
the unit owner and the Association.

Section 3.7 £ it Bo i an ubdivisio

Units

Relocation of boundaries between units and subdivision of
units is permitted subject to compliance with the provisions of
Article IX of the By-laws and Section 47C-2-113(a) & (b) and 47C-
2-112 of the Act.

Section 3.8 Additional Real Estate, Phase II

The Declarant has reserved the right to add that property
described in "Exhibit B" as Phase II of WTBS. The condominium
units of Phase II will be substantially similar in style and design
as those condominium units of Phase I. Therefore, the brief
description of building and improvements set forth in Section 3.2
will be similar to any additional units for Phase II.

The unit boundaries for the units in Phase IT will be similar
to the unit boundaries as described in Section 3.4 for Phase I,
Section 3.6 "Maintenance Responsibilities® and 3.7 "Relocation of
Unit Boundaries and Subdivision of Units" will alsc be applicable
to the units of Phase II.

Section 3.9 escrivtion of Garage ha wnershio and Use

There are five (3) garages located within the Condominium all
of which are situated on the foundation level of the building and
there specific location and dimension are shown on the *Blans” as
set forth by Thompson and Wright, Architects, Ltd. fThe garage
units are a limited common elements to those units designated
herein and said garage units are identified as follows:

Garage Unit £ imited Common Elewment to linit #
Unit 203-G 203
Unit 305-G 305
Unit 204-G 204
Unit 306-G 306
Unit 307-G 3

Garage Unit 203-G is the Northern most unit and shares a
common wall with Garage Unit 3105~G. Garage Units 204-G and 306-G
share a2 common woll and Garage Unit 307-G is the Southern most
garage unit,

Garage Units are conveyed as Limited Common Elements to the
aforereferenced condominium units and shall be appurtenant to the
use of said condominium units and ownership of said condominium

7
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unilts in WELLINGTON BY THE SEA, a Condominium. The garage units
of WELLINGTON BY THE SEA, a Condominium are restricted to the use
of being a shelter or storage place for automobiles or other normal
household items of the Unit Owners of those designated condominium
units or vehicles of occupants of a unit within WELLINGION BY THE
SEA, a Condominium. Unit Owners are specifically prohibited from
using or granting any rights ir said garage units for any other
purpose than that set forth herein. In the event that a Unit Owner
shall use a garage for any commercial use or purpose not associated
with the storage of automobiles cr other normal household items for
a unit in WELLINGTON BY THE SE2, a Condominium, then all right,
title and interest of a Unit Owner in and into said garage unit as
a Limited Common Element to their unit shall cease and a Limited
Common Element of said Garage Unit shall go to, vest in, and become
the property of WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION, INC.

ARTICLE IV

nampalats B

COMMON ELEMENTS
Section 4.1 ocatio ommo amants

Locations of the common elements to which each unit has direct
access are shown on the plat and plans pursuant to Sectlon 47C-2-
109(b) of the Act and include septic tank system, drain field
lines, all easements of ingress and egress, parking lot, all
landscaping, signage, swimming pool, boardwalks and related decks
to and from the building to the swimming pool and access to the
Atlantic Ocean.

Section 4.2 Use of Common Elements

Each unit owner shall have the right to the common elements
in accordance with the purpose for which they are intended without
hindering the exercise of or encroaching upon the rights of other
unit owners. The Board shall, if any guestion arises, determine
the use of the common elements. The Board shall have the right to
promulgate rules and requlations limiting the use of common
elements to unit owners and their guests, as well as to provide for
the exclusive use of a part of the common elements by a unit owner
and his guests for special accasions, which exclusive use may be
conditioned upon, among othar things, payment of a fee. In
accordance with the provisions of this Declaration and By-laws and
reasonable rules and regulations of the Board, any unit owner may
delegate the right to use common elements to immediate family
living in the unit, to a limited number of guests or to tenants who
raeside in the condominium unit.

Section 4.3 Limited Common Elements

A unit awner shall be entitled to the exclusive use, or use
with others necessarily served thereby, of the limited common
elements appurtenant te such unit and so designated in tha plans.
Limited common elements shall not be construed or interpreted to
be separate and apart from the common elements in general, being
limited only with respect to the zeserved use thereof hy the unit
or units served. Limited common elements shall include, if
appropriate, all balconies, patios (concrete =lebs), entrance
areas, any lighting facilities, equipment and wiring installed to
illuminate the general common elements exclusive of any individual
unit electric meter, and all doors, windows and other closures,
ground level parking spaces, ground level storage areas, elevators
and lobbies. The elevator servicing Unit 307 shall be a limited
common element to Unit 307 and the other elevator and lobby shall
be limited common elements to the remaining units.

Exclusive use of the limited common elements may be delegated
by a unit owner to immediate family members, guest, or tenants who
reside in the unit. Unit owners may place plants, furniture, or
other similar items within the limited common elements adjacent or
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appurtenant to the unit, subject to reasonable rules and
regulations duly adopted by the Board with respect thereto. Ko
unit owner shall build or construct any type of storage or workshop
facility or similar structure within the limited common elements
unless prior approval is obtained from the Board of Directors.

Section 4.4 dd o L ted Common Elements

The Board shall have the right to approve, from time to time,
changes in existing limited common elements, and to apprave
additjonal or new limited common elements, provided that such
additional limited common elements shall be immediately adjacent
to the unit to which it shall appertain.

ARTICLE V
EASEMENTS

Section 5.1 Use and_ Endovment

Every unit owner, the unit owner‘s family living in the unit,
tenants, and permitted guests shall have a right and easement oi
use and enjoyment in and to the common elements, (including the
right of access, ingress, and egress to and from his unit aver
thase portions of the property designated for such purposes), and
such easement shall be appurtenant to and shall pass with the title
to every unit, subject to the following provisions:

(a) The right of the Board of Directors ta control the use
and enjoyment thereof as provided in this Declaration, aqd in the
duly adopted rules and regulations of the Association, which shall
include, but not be limited to, the right of the Board to limit use
and enjoyment thereof to the unit owners, and their respective
families living in the unit, tenants, and guests, q;_well as to
provide for the exclusive use and enjoyment cf specxﬁxg portions
thereof at certain designated times by a unit owner, his family,
tenants, and guests;

(b) The xight of the Board of Directors to limit the number
of guests of unit owners; and

(c) The right of the Board to suspend the voting rights and
rights to use of the recreational facilities by a unit owner, his
tenants and guests, for any period of time during which an
agsessment against his wnit remains unpaid or any separate charge
incurred by such unit owner for use of the recreational facilities
remains unpaid, or for infraction of its published rules and
requlations.

Section 5.2 Haintenance and Rerajr

There shall be an easement on behkalf of the Association
through the units and the common elements for the installation,
maintenance, repair and replucement of units and the common
elements. Use of this sasement shall be only during normal
business hours, except that access may be had at any time in the
case of emergency.

Section 5.3 Eructur up t
Every portion of a unit or the common elements which

contributes to the structural support of another unit shall be
burdened with an aasement of strucrturel support.

Section 5.4 Encroachments

An easement for encroachment =hall be granted pursuant to the
provisions of Section 47C-2-114 af “he Act.

Section 5.5 ijjed

There shall be a general easement uUpon, AcIoOEs, above anc
under all the property for ingress, egress, installation,

3
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replacing, repairing, and maintaining all utilities, including,
but not limited to, the construction, operation and maintenance of
all utility lines, pipes, sewerage lines, septic tanks, waste
treatment facilities, pumps, drain lines, and facilities related
thereto, water, telephone, electricity, cable television, which
said easement shall inure to the benefit of all unit owners.
Should any party furnishing any service covered by this general
easement reguire a specific easement by separate, recordable
document, the ODeclarant, or the Board of Directors of the
Association, as the case may be, shall have the right to grant such
aasement under the terms hereof.

Section 5.6 sement to Facilitate les

The Declarant reserves the right to use any units owned by
the Declarant as models, management cffices or sales offices until
such time as the Declarant .conveys the title thereto to unit
owners. The Declarant raserves the right to relccate the same from
time to time within the property; upon relocaticn or sale of a
model, management office or sales office, the furnishings therect
may be removed. The Declarant further reserves the right to
maintain on the property such advertising signs as may comply with
applicable governmental regulations, which may be placed in any
location on the property and may be relocated or removed, all at
the sole discretion of the Declarzant.

Section 5.7 eclarant’ i ant. s t

The Declarant shall have the right, prior to the termination
of the Declarant Control Peried, to grant and reserve easements and
rights-of-way through, under, over and across the property shown
in "Exhibit A" for construction purposes and for the installation,
maintenance and inspection of the lines and appurtenances of public
water, sewer, drainage, electricity, telephone, cable television
and other utilities. The Declarant also reserves the right, priox
to the termination of the Declarant Control Peried, to grant and
reserve any other easements and rights-of-way regquired to
facllitate sharing of services betwsen the condominium and any
portion of the property not thea part of the condominium; provided,
however, that thae unit owners of such other portions bear a pro-
rata share of the cost thereof in proportion to the relative number
of dwelling units on such portion and on the condominium. Tha
Declarant expressly reserves the right-of-way and easement across
all properties, roads, common arecas, facilities, limited common
areas and facilities necassary for the corstruction of Phase II of
WTBS .

ARTICLE VI
ALLOCATION OF COMMON ELEMENTS, COMHMON INTERESTS,

COMMON VOTES AND COMMON EXPENSE LIARILITIES

Section 6.1 Allocati aof Copmon Elemants mmon_Interests
Co n_Votgs an ommon_Ex sg Liabilitie

The allocations to each unit of a percentage of undivided
intersst in the common elements, of a percentage of the common
expanses, and of votes in the Association are 2s hereinafter set
forth:

Unit No. Pexrcentage Of Percentage QOf Yotes In
Undivided Comiron_Expanses Assocjation
Interest in
Common_Elements
101 i/1 1/7 1
102 /7 1/7 1
203 1/7 1/7 1
204 1/7 1/7 1
305 1/7 /7 1
306 1/7 /1 1
307 1/7 1/7 1

Total = 7 Votes
10
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Section 6.2 Formula Used to FEgtablish Allocations

The allocation of undivided interest in the common elements
and of the common expenses 1s according to that percentage of votes
given in the Association. The votes in the Association are egually
allocated to all uwnits.

Section 6.3. Allocatio Comm man mon Expenses
ommon _Votes E abjlitjes in th
T of e j ase IT

In the event that Phase II is hereafter developed as part of
this Declaration, the allocations to each unit af a percentage of
undivided interest of the common elements, of the percentage of tha
common expenses and common votes in the Association shall be that
fractien, the numerator of which shall be one and the denominator
of which shall be the total number of units of Phase I and Phase
II and this fraction for determining said percentages shall be the
same for all units in Phase I and Phase II. By way of example, in
the event five additjonal units are created in Phase II, then all
units in Phase I and Phase II shall have a 1/12th interest in the
common elements, common interests and common expanses and each unit
will have one vote in the Associat:ion and the total amount of votes
in the Association would be twelve.

Section b6.4. Congent to Allocatjion as set forth in Seetjon 6.1,
6.2 and 6.3

By acceptance of a Deed of a condominium in WTBS, each unit
owner for himself, his heirs, successors, and assigns, agrees and
consents that the Declarant, without need for further consent or
joinder of any unit owner, may add Phase II as described in

"Exhibit B" to WIBS on the recording by the Declarant of an Amanded
Declaration, .

Section 6.5. [a] i ions

Nothing contained in this Declaration shall be deemed to
impose upon the Declarant or its successors or assigns any
obligation of nature to build, construct, or provide any building
except for those to be shawn to be located in Phase I.

ARTICLE VII
ADMINISTRATION OF TiiE CONDOMINIUM BY
WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION, INC.

The Association shall administer the operation and management
of WBTS, and undertake and perfoxm all acts and duties incident
thereto in accordance with the terms of its articles of
incorporation and By-laws. A true copy of these articles of
incorporation and By-laws is annezed hereto and expressly made a
part hereof as "Exhibits C and D", respectively, which documents
are incorporated herein by reference as if fully set out word for
word. Including but not limited to zll matters concerning tha
units, the Association, the Board 3f Directors, the Officers, the
ocffice of WBTS, including the detezmination of common expenses and
assessments against unit owners, payment of common expenses,
collection of assessments, statement of common expenses,
maintenance, repair, replacement, and other common gxpenses,
additions, alteration or improvements by the Board of Directors
and unit owners, restrictions on use of upits: rules and
regulations, rights of access, utility charges, parking spaces,
all matters of insurance, all matters relating to repair and
reconstruction after fire or other casualty, all mortgages, and
rights of mortgageas; matters of compliance and default; and
amendments to By-laws are all set forth within the By-laws and
attached hereto in "Exhibit D*.

11



BEEY4Brc0202

The unit owners of each condominium unit shall asvtomatically
become members of said Association upon his, their or its
acquisition of an unit ownership interest in title to any
condominium unit and itg appurtenant undivided interest in common
pProperty, and the membership of unit owners shall terminate
automatically upon unit owners being divested of such unit
ownarship interast and the title to such condominium unit,
regardless of the means by which such unit ownership shall be
divested. The person, firm or corporation holding the lien,
mortgage or other encumbrance upen any condominium unit shall be
entitled by virtue of such lien, mortgage or other encumbrance to
membership in said Association or to any of the rights or
privileges of such membership. The Association shall have and is
hereby granted the suthority and power to enforce provisions of
this Declaration and specifically to levy and te collect
assessments in the manner and provisions as stated under “Commen
Expenses, Common Assessment and Lien® in Article VII of the By-laws
as stated ip "Exhibit D", and to adopt, promulgate and enforce such
rules and regulations governing the use of the condominium units
and common property as the Board of Directors of said Association
may deem to be in the best interest of the Asscciation.

ARTICLE VIII
RIGHTS OF FIRST HMORTGAGEES;
VA, FNMA AND FHLMC PROVISIONS

The following provisions shall take precedence over all other
provisions of this Declaration and the By-laws:

Section 8.1 Av bilit £ ini uments opks

Records _and Financial Statements

The Association shall, upon raguast and during normal business
hours, make available for inspection by unit owners and the first
mortgagees and the insurers and guarantors of a first mortgage on
any unit, current copies of the beclaration, the By-laws, other
rules and regulations governing the condominium and the books,
records and financial statements of the Assoclation. Tha
Association shall provide an sudited financial statement for the
preceding fiscal year if reguested in writing by a first mortgagee
or insurer or guarantor of a first mortgage. ‘The Associatlon
shall, upon request and during normal business hours, make
available for inspection by prospective purchasers of units,
current copies of the Declaration, By-laws, other rules and
regulations governing the condominium, and the most recent annual
audited financial statement {if one is prepared).

Section B8.2 P 1 blication ar__ Delinguen
Assegsments

The personal obligation for assessments which are delinguent
at the time of transfer of a unit shall not pass to the successors
in title or interest to said unit unless said delinquent
assessments are expressly assumed by them.

Section 8.3 Rights of Actign

The Association and any aggrieved unit owner shall have a
right of action against any Unit Owner for failure to comply with
the requlations, and decisions of the Association made pursuant to
autgority granted to the Association in this Declaration and the
By-laws.

Section 8.4 Mapagement and Other Agreements

Any management agreement between the Declarant or the Assgcia-
tion and a professional manager or any other agreement providing

12
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for services of the developer, sponsor, builder or the Declarant
shall be terminable by either party thereto without cause and
without payment of a termination fee upon not more than thirty (30)
days prior written notice and shall not excead a term of three (3)
years, subject to renewal by the consent of both parties.

Section 8.5 Right of First Refusal

Tha right of a unit owner to sell, transfer, mortgage or
otherwise convey his interest in his unit shall not be subject to
any right of first refusal.

Section 8.6 [-] E t Mortga ]

This Section 8.6 shall be effective only if, at the time this
Section would apply, at least one unit is subject to financing.
Any decision to terminate the condominium for reasons other than
substantial destruction or condemnation of the property shall
require the prior written consent of eligible mortgage holders, as
defined in Section B.8 hareof, reprasenting at least 67% of the
votes allocated to units ssbject to first mortgagaes held by
eligible mertgage holders, or such greater requirements specified
by the Act. Except for any amencment to the Daclaration made for
the purpose of adding real estate to the condominium in accordance
with the provisions hereof, any amendment to the Dzclaration or By-
laws which changes any of the following shall reguire the prior
written consent of unit owners holding at least 7% of the total
votes in the Association and of eligible mortgage holders
rapresenting at least 51% of the votes allocated to units subject
to first mortgages held by eligible mortgage holders, or such
greater regquirements specified by the Act or hereunder:

{(a} wvoting rights;

{(b) assessments, assessment liens or subordination of such
lians;

{c) reserves for maintenance, repair and replacement of
common elements;

(d) responsibility for maintenance and repairs;

(e} reallocation aof interests in the common elements or
limited common elements or rights to their use;

{f) boundaries of any unit;

(g) convertability of units into common elements or common
elements into uaits;

{h) expansion or contraction of the condominium or the
addition, annexation or withdrawal of property to or from
the condominium;

(i) insurance oxr fidelity bonds;

(]} leasing of units;

(k} imposition of any restrictions on a unit owner's right
to sell, transfer or otherwise convey the unit;

{1} a decision by the Association to establish self-
management when professional management had been reguired
previously by any eligible mortgage holderz;

(m) restoration or repair of the condominium (after damage

or destruction or partial condempation) in a manner other
than that specified in this Declaration or the By-laws;

13
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{(n) any eaction to terminate the legal status of the
condominium after substantial damage or destruction or
condemnation; or

{o} any provisions that expressly benefit first mortgagees
or insurers or guarantors of first mortgages.

Section B.7 on First W e r s

This Section 8.7 shall be sffective only if, at the time this
Section would apply, at least one unit is subject to FNMA/FHLMC
financing. Unless first mortgagess holding at least 66 2/3% of the
votes allocated to first mortgagees {except First mertgagees having
one vote per unit financed), or such higher percentage as is
required by law, of the first mortgagees (based upon one vote for
each £first mortgage owned) and unit owners (other than the
Declarant) holding at leasr. 66 2/3% of the total votes in the
Association have given their prior written approval, or such
greater requirements specified in tha Act or hereunder have been
satisfied, the Association shall not be entitled to:

(a) by act or omission, ses2k to abandon or terminate the
condominium;

{b} change the pro-rata interest or obligations of any unit
for the purpose of:

{i) levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards, or

{ii) determining the pro-rate share of unit ownership
of each unit in the common elements;

{c) partition or subdivide any unit;

(d) by act or omission, ©5esk to abandon, @partition,
fubdivide, encumber, sell or transfer the common
elements. (The granting of easements for public
utilities or for other public purposes consistent with
the intended use of the common elements shall not be
deemed a transfer within the meaning of this clause);

(e) use hazard insurance proceeds for losses to any part of
the condominium (whether to units or to common slements)
for othar than repair, replacement or reconstruction
thereof.

Section 6.B Notice

Each first mortgagee and each insurer or guarantor of a first
mortgage, upon written request stating its name and address and
describing the unit encumbered by the first mortgage, held, insured
or guaranteed, shall be entitled to timely.written notification by
the Association of {1} any proposed action which reguires consent
of a specified percentage of first mortgagees; (ii) any
candemnation or casuvalty loss that affects either a material
portion of the condominium or the unit securing its first mortgage;
(iii) any 60-day delinquency in the payment of assessments or
charges owed by the unit owner of the unit on which the first
mortgagee held its first mortgaga or in the performance of any
obligation under this Declaratior or the By-laws by said unit
owner; or (iv) any lapse, cancellation or material modification of
any dinsurance policy or fidelity bond maintained by the
Assoeciation, Each first mortyagee who has requested the
Association to notify it of any proposed action that requires the
consent of a spacified percentage of eligible mortgage holders
shal) be considered an “eligible mortgage holder.* With respect
only to non-material amendments (#hich excludes items (a) to (D)
of Bection B.6), such as for the correction of technical errors

14
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or for clarification, any first mortgagee who receives a wrltten
raquest py the Association, or any unit owner, to approve an
addition or amendment to the Declaration or By-laws who does not
deliver or post to the requesting party 2 negative response within
THIRTY (30) days shall be deemed to have approved such request.

Section B.D 5 ment

Assessments shall be due and payable in monthly installments.
As provided in Article VIII of the By-laws and as legally reguired
by Section 47C-3-115 of the Act, the Declarant shall pay 911
accrued expenses of the condominium until assessments are levied
against the units. An assessment shall ba deemed levied ageinst
8 unit upen the giving of noticc by the Board to a member of the
Asseciation who is a unit owner of that unit. Unit owners shall
have no obligation ta pay monthly assessments until an assessment
is levied. Assessments. will bagin at such time as the Beard
elects.

Section 8.10 i f First rt ae urapce P d

Condemnation Awards

With respect to first mortgages held by or for the benefit of
FNMA/FHLMC, no provision of this Declaration or the By-laws shall
be deemed to give a unit owner, oxr any other party, priority over
any rights of a first mortgagee pursuant to its first mortgage on
said unit owner‘s unit, in the cezsa of a distribution to said unit
owner of insurance proceeds or condemnation awards for losses to
or a taking of units and/or common elements.

Section 8.11 I riod

Any amendments te this Declaration or to the By-Laws during
the Declarant Control FPeriod excepting that Supplementary
Declaration for the purpose of adding Phase II shall be subject to
the prior approval of the elected representative of a majority of
the holders of first mortgage position FNMA/FHIMC secured loans
provided, however, that, if said represantative or such lendex(s)
fails to respond to a written xequest for approval within thirty
(30) days of said request, approval shall be deamed to have been
given.

ARTICLE IX
CONDEMNATION
If all or any part of the property shall be damaged or
dastroyed, the same shall be repaired or replaced, and proceeds of
insurance shall be used and applied in esecordance with provisions
of Section 47C-1-107 of the Act.
ARTICLE X
AMENDMHENT
This Declaration may be amended only in strict compliance with

the Act, including, without limitation, Sections 47C-2-108 and 47C-
2-117 of the Act.

ARTICLT XI

TERMINATION

The condoeminium may be terminated only in strict compliance
with Section 47C-2-118B of the Act.

15
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ARTICLE XII

GENERAL PROVISIONS

Section 12.1 venants Runni w the Lan

All provisions of this Declaration shall be construed to be
covenants running with the land, and with every part thereof and
interest therein including, but not limited to, every unit and the
appurtenances therato; and each and every provision of this
beclaration shall bind and inure to the benefit of all unit owners
and claimants of the land or any part thereof or interest therein
and their heirs, executors, administrators, successcrs and assigns,
including the Declarant herein.

Section 12.2 Duration

S0 long as North Carolina law limits the period dg:ing which
covenants restricting lands to certain uses may rum, it shall be
the duty of the Board of Diractoxs of the Association to enforce
the covenants contained herein, as amended from time to time, to
be extendad whan necessary by filing a document bearing the
signature of a majority of the unit owners reaffirming and newly
adopting the Declaration and covenants running with the land. Such
adoption by a majority shall be binding on all, and each unit
owner, by acceptance of a deed therefore, is deemed to agree that
the Declaration and covenants may be extended as provided in this
Section 12.2.

Section 12.3 Articles of Incorvgration and By-Laws of Wellington
By The Sea Homeowners Association, Inc.

A true copy of the articles of incorporation and By-laws of
the Association, which together with this Declaration shall govern
the administration of the condominium, is attached hereto as
"Exhibits € and D" respectively, and by refersnce, is made a part
hereof as if fully set out word for word.

Section 12.4 nte etat

The provisions of this Declaration and By-laws shall be
liberally construed to effectuate its purpose in cregting a uniform
plan for the development and operation of the condominium property.

Section 12.5 Law Controlling

This Declaration and the By-laws attached hereto shall bz
construed and controlled by and under the laws of the State of
North Carclina, provided, however, that if there are conflicts or
inconsistencies between the Act and this Declaration (in that
order), the Act shall prevail and the unit owners covenant to vote
in favor of such amendments as will remove such conflict or
inconsistencies, except that where the Act, the Declaration, or
the By-laws conflict and the provisions of the Act are perely
enabling and not mandatory, the provisions of the Daclaration or
the By-laws shall control.

Section 12.6 nder ramma

The singular, whenever used herein shall be construed to mean
the piural when applicable, and the necessary grammatical Fhanges
raquired to make the provisicns herete apply to corperations or
individuals, men or women, shall in all cases be assumed as though
in each case fully expressed.

Section 12.7 Captions

Captions herein are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the
scope of the Declaration or the intent of any provision hereof,
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Section 12.8 Non-Waiver

The failure of the Declarant, Board of Directors, or any uait
owner, or their respective legal rapresentatives, heirs, succesSOrs
and assigns, to enforca any restriction contained in this
Declaration shall in no event be considered a waiver of the right
to do so thereafter, as to the came violation or breach or as to
such violation or breach occurring prior or subsequent thereto.

Section 12.9 Severability

All of the covenants, conditions, and By-laws, restrictions
and reservations contained in th’s Declaration are hereby declared
to be severable and a finding by any court of competent
jurisdiction that any of them or any clause or phrase thereof is
void, unlawful or unenforceahle shall not affect the validity or
anforceability of any other covenants, conditions, restrictions,
reservations or clause or phrase thereof.

IN WITNESS WHERECF, the Declarant has caused this Declaration

to be signed and sealed by its duly authorized General Partners on
behalf of the Declarant the day and year first above written.

DARE COAST DEVELOPMENT CO!}PDR.ATION '
A North Carolips Corporation {SEAL)
AW
AV o - (SEAL)
Preslda?k /

{CORPORATE SEAL])

Srate pf Vigginia
City of Portsmauth, Ebo-wit:

I, a Notary Public of the County and State aforesaid, certify
that B. 0. Murphy, Jr. , perscnally came befors me this
day and acknowledged that S/he is Secretary of DARE COAST
DEVELOPMENT CORPORATION, a North Carolina Corporatien, anq that by
authority duly given and as the act of the Corporation, the
furegoing instrument was signed in its name by its President,

sealed with its Corporate Seal and Attested by her/himself, as its
Secratary. .

WITNESS my hand and official stamp or seal, this the _0F
day of September, 19B9.

1
' # g)i" i
%ﬂl é’ /e, 199/ /2;’,,. Z /n vl
My /Commission Expires Nntarxﬁyublggum{
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fafare certified to be enrrest. This

inatrument and this certlficate iatered i
the Book and Pags shown on the frat pags hersel. eer are duly registered at the date and Eme In

Darris A Fry Register of Deeds for Dars Cousry
By Assistant Register of Devds
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“EXHIBIT A"

Lots 15, 16 and the South one-half of Lot 14, of Block C, of
the subdivision known as Croatan Shores, as shown on a cartain map
or plat duly recorded in the Public Raegistry of Dare County, North
Carolina in Hap Book 1, Page 1561.

“"EXHIDZIT B"

All that property located within 75 feet from the ]Nio;:the'.rn
margin and boundary line of that property described as "Exhibit A°.



: i:7 EXHIBIT C
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LU BT
con LU e O3 ' I":.IF.‘S
: L
Department
State Of of tIi)le
North Secretary of State

Carolina

" To all to whom these presents shall come, Greeting:

I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and
hereto attached ( 5 sheets) to be a true copy of

ARTICLES OF IMNCORPORATION
CF

WELLINGTON BY THE SEA HOMEZOWNERS ASSOCIATION, INC.

and the‘y;robates thereon, the original of which was
filed inthisofficeonthe 11 day of  auguse 19 »
after having been found to conform to law.

In Witness Whereof, I /iave hereunto set my hand
and affixed my official seal.

Done in Office, at Raleigh, this wen day

of pugust in the year of our Lord 19,
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ARTICLES OF INCORPORATION
(9}

WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION, INC.

I, the undersigned, a2 natural person of the age of
eighteen years or more do hereby make and acknowledge these
Articles of Incorporation for the purpose of forming a nop-
profit corporatlion under and by virtue of the Laws of the
State of North Carolina, and as contained in Chapter;55A ;0f.
the General Statutes of North Carolina, entitled "Non-Profit ..
Corporation Act* and the several amendments thereto, and to
that end heraby set forth: vo.oar

. ARTICLE I a Iy W s

o

The name of the corporation is WELLINGTON BY THE SEA
HOMEQWNERS ASSOCIATION, IC.

ARTICLE II

The period of duration oé the corporation is perpetual.
ARTICLE III

The purpases for which the corporation is organized are:

“ A. The operation and management of condominium townhouse
building known as WELLINGTON BY THE SEA CONDOMINIUM which
shall be established in accordance with Chapter 47C of the
General Statutes of North Carolina Unit Ownership Act and to
that end shall hove power and suthority;

(i) To undertake the performance of, and carry out
the . acts and duties incident to the administrbtion of
WELLINGTON EY THE Sth CORCOMIMIUN in accordance with the
terms, provisions, conditiens and authorization contained in
these Articles and in the Declaration which shall be recorded
in the Public Records of Dare County, North Caroclina;

{ii) To make, estabiish and enforce reasonable rules
dnd regulations governing the use of condominium units,
common elements, limited common elements, condeminiuvm
broperty and real and perusnal property which may ba owned
by the Association itself;

{iil} To make, levy and collect assessments against
condominium wunie owners; to provida the funds toc pay for
common expenses of the condominium as provided in the con-
dominium documents and the Unit Ownership Act, and to use
and expend the proceeds of assessments in the exercise of
the powers and duties of the Association;

{iv) To maintain, repair, replace and operate the
<ondominium propecty, specifically including all portions of
the condominium property te which the Association has the
right and power to maintain, repair, replace and operate in
accozdance wich the coudominium documents and the Unit
Ownership Act;

{v) To reconstruct improvements within the condominium
propexty in the event of casualty or other loss;

{vi) To enforce hy any legal means, the provisions of
the condominium documents ¢ lncluding the Declaration, these
Articles, the By-Laws of the Association, and the rules and
regulations for use of the condominium property;

(vii) To contract for the management of the Condominium
Aﬂﬂwﬁf. and to delegate to such managerx or managers all powsrs and
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duties of the Associstion except those powers and duties
which are specifically roguired by the Declaration to have

dpproval of the Board of Directors or the membership of the
Association.

B. The Association shall have all the common law and
Statutory powers of the non-profit corporation which are not
in conflict with the texms of the Declaration and tha
Condominium Association udnder and pursuant to ‘the Unit
Ownexship BAct, . including all of the powers xeasonably
necessary to implement the purposes of the Association.

ARTICLE IV
HMEMBERSHIP

A. The membership of WELLINGTON BY THE SEA HOMEQWHNERS
ASSOCIATION, INC., shall consist of all of the owners of the
condominium units in WELLINGTON BY THE SEA CONDOMINIUNM.
Membership shall be establishod by acguisition of fea Ltitle
o a candominium unit in WELLINGTON BY THE SEA CONDDMINIUM,
whether by conveyance, devise, or judicial decree. A new
owWwner designated in such deed or other instrument shall
thereupon become a membar of the Association, and the
membership of the prior owner as to the condominium unit
designated shall be terminated. Each new owner shall deliver
to the Association a true copy of such deed or instrument of
acquisition of titls.

B. The share of 3 member in the funds and assets of the
Corporation, and membership in the Corporation cannot be
assigned, hypothecated or transferred in any manner except
2s an appurtenance to a condominium unit.

C. There shall be one class of membership in WELLINGTOR
BY THE SEA HOMEOWNERS ASSOCIATION, INC., which shall consist
of mehbers owning the condominium units in WELLINGTDN BY THE
STA CORDOMINIUM.

ARTICLE V
CIRECTORS

A. The number of Directors and the method of election
of the Directors shall be fixed by the By-Laws; however, the
number of Directors shall ns: be less than three.

B. The number of Directors constituting the initial
Board of Directors shall be three (3}, and the names and
addresses of the persons who are to serve as the first Boaxd
of Directors are:

NAME ADDRESS

Rachel B. Benzie 2604 Stirling Point Drive
Portsmouth, Va. 23703

Richazd 0. Hurphy, Jr. 8017 S. Oregon Inlct Road
Hags Head, H. C. 27339

Hilliam R. Curling 304 Windlesham Dr.
Chesapeake, Va. 23220

ARTICLE VI
REGISTERED OFFICE AND REGISTERED AGENT
The address of the initial ragistered office of the
corporation is 2400 North Crostan Highway, Kill Devil Hills,

Dare County, NC 27945. The name of the initial registered
agent at such address is: Daniel D. Khoury.
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ARTICLE VII
TAX AGENT

The corporation shall have 2l] the powers granted non-
profit corporatiens under the laws of the State of North
Carcliina. Motwithstanding any other provisions of these
Articles, this corporation, shall not carry on any activities
not permitted to be carried .on by a corporation exempt from
federal income tax under Saction 528 of the Internal Revenue
Code. Tt is further provided that no distributions of income
of the corporation are tn be made to members, directors or
officers of the corporaticn provided, however, that members
of the corporation may roceive a rebate of any excess dues
and assessments.

ARTICLE VIII
IIICONPORATOR

The name and address of che incorporator is: Daniel D,
Khoury, Post Office Box 1584, Kill Devil Hills, N.C. 27948.

IN TESTIMONY WHEREOF, 1! have hersunta set my hand and
seal this the 15th day of August, 19B8.

NORTH CAROLINA
DARE COUNTY

This is to cartify that on the 15th day of Augugt, 1988,
bafore me, the undersigned Notary Public, personally appeargd
DRNIEL D. KHOURY, who I am satisfied is the person named in
and who executed the foregoing Articles of Incorporation, and
I have first made known tc him the contents thereof, he did
acknowledge that he signed and delivered the same as his
voluntary act and deed foc the uses and purposes therein.
expressed.

IN TESTIMONY WHEREQF, I have hereunto set my hand and
noterial seal this the 15th day of August, 1988.

Vickot #% fatl o

Notarfy Public 7

adaad 7 syun
My Commission Expires
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BY-LAWS OF
WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
NAME, PURPOSE AND APPLICABILITY

1.1 Name. The name of this non-profit, non-stock membership
corporation shall be WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION,
INC., hereinafter referred to as "Association".

1.2 Purpose. The purpose of the Association shall be to
administer, manage, and operate the condominiuvm property, in
accordance with the Unit Ownexzship Act, the Non-profit Corporation
Act of North Carolina, this Declaration, and the Articles of
Incorporation and these By-Laws, as may be amended from time to
time. The Association shall not engage in any activities other
than those directly related to administraticn of the condominium

property and the Unit Owners’ responsibility with respect to the
samea.

1.3 Applicability. These By-Laws are applicable to the
property known as WELLINGTON BY THE SEA HOMEOWNERS ASSOCIATION,
INC., as such property is described on EXHIBIT A attached to that
certain Declaration Creating Unit Ownership and Establishing
Restrictions, Covenants, and Conditions for WELLINGTON BY THE SEA
HOMEOWNERS ASSOCIATION, INC.. These By-Laws are binding on all
present oxr future Owners, tenants, guests, residents, or other
persons occupying or using the facilities of such condominium
property. The mere acquisition, rental, or act of occupancy of any
part of the condominium property will signify that thase By- Laws
are accepted, ratified, and wili be complied with. The provisions
of the peclaration Creating Unit Ownership and Establishing
Restrictions, Covenants, and Conditions for WELLINGTON BY THE SEA
HOMEOWNERS ASSOCIATION, INC. regarding the governing and
adninistration of the Association are incaorporated herein by
raferaence.

ARTICLE II
DEFINITIONS

The definition of words contained in the DECLARATION, Article
IT shall apply to those words and terms as used in these By-Laws.

ARTICLE III
OFFICES, REGISTERED AGENT, SEAL, FISCAL YEAR

3.1 Brincipal Office, Ragistered Office. The principal
office of the Association shall be located at 3217 Western Branch
Blvd., Chesapeake, Virginia 23321 or such other places as the
Board of Directors may designate from time to time.

3.2 Registered Agent. The initial Registerad Agent for the
Unit Owners for matters incident to the condominium property and
the initial Registered Agent for the Association is Daniel D.
Khoury, whose address is Post Office Box 1584, Kill Devil Hills,
NC 27948. The Registered Agent for the Assoclation shall also be
the Ragistered Agent for the Unit Dwners, The individual serving
a8 Registered hgent may be removed from office and replaced at any
time by vote of the Board of Directors of the Association.

3.3 Seal. The seal of the Association shall contain the name
of the Association, the word *“Seal”, and such other words and
figures as desired by the Board of Directors. When obtained, the
seal shall be impressed in the margin of the minutes of the initial
meeting of the Board of Directors.
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3.4 Fiscal Year. The fiscal year of the Association shall
be January 1 through December 31,

ARTICLE IV
MEMBERSHIP

4.1 Qualification. Membership in the Association shall be
confined to and consist of the Unit Owners. Membership shall be
-appurtenant to and inseparable from unit ownership. No Unit Owner
shall be required to pay any consideration whatsoever for his
membership. Membership in the Association shall inure
automatically to Unit Qwners upon acguisition of the fee simple
title, whether encumbered or not, to any ona or more units. The
date of regiastration eof the conveyance in the Dare County Registry
of the unit in question shall govern the date of ownexship of each
particular unit. However, in the case of death, the transfer of
ownership shall occur 'on the date of death in the case of
intestacy, or date of probate of the will in the case of testacy.
Until a decedent's will is probated, the Association may rely on
the presumption that a deceased Gwner died intestate.

4.2 Annual Meetings. The annual meatings of the Unit Owners
Association shall ba held at least seventy-five days before the
beginning of each fiscal year on such date other than Sunday or
legal holiday as may be established by the Board of Directors. At
such annual meetings, members of the Board of Directors shall be
elected by the Unit Owners in accordance with the requirements of
Section 5.4 of these By-Laws. During the Declarant Control Peried,
the Declarant shall be entitled to designate members of the Board
of Directors not elected pursuant to Section #4.4. If the special
meeting held pursuant to Section 4.4 is held within six months of
a scheduled annual meeting, the arnual meeting shall not be held
until the following yeacr.

4.3 Place of Meetings. Meetings of the Unit Owners
Assoclation shall be held at the principal office of the Unit
Owners Association or at such other suitable place convenient to
tha Unit Owners as may be designated by the Board of Diractors.

4.4 Special Meetings.

{A) The President shall call a special meeting of the Unit
Owners Association if so directed by resolution of the Board of
Directors or upon a petition signed and presented to the Secretary
by at least Owners of two units. The notice of any special meeting
shall state the time, place and purpose thereof., No business shall
be transacted at a special meeting except as stated im the notice.

{B} DMNot later than February 1, 1990, a special mesting of
the Unit Owners Association shall be held at which a majority of

the members of the Board of Directors shall be elected by the Unit
Owners.

4.5 Notice of Meetings. The Secretary shall give to each
Unit Owner a notice of each annual or regularly scheduled meeting
of the Unit Owners at least twenty-one but not more than thirty
days, and of each special meeting of the Unit Owners at least seven
but not more than thirty days, prior to such mesting, stating the
time, place and purpose thersof. The giving of notice in the
manner provided in this Section and Ssction 11.2 of the By-Laws
shall be considered service of notice.

4.6 Quorum; Adjournment if Nc Quorum. A guorum shall consist
of members present, in person or by proxy, entitled to cast at
least Sixty-Six and Two Thirds Percant {66 2/3%) of the total votes
in the Association. If a guorum is not present, the meeting shall
be adjourned from time to time until quorum is present.
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4.7 Vating.

{A) The total votes in the Association are allocated to units
by the Declaration. The votes allocated to the unit may be cast
by the Unit Owner of that unit. When there is more than one Unit
Owner of a unit, the vote for that unit shall be cast as they shall
determine. The vote allocated to a unit shall not be split but
shall be voted as a single whole. If there is more than one Unit
Owner of a unit and said Unit Owners cannot agres on how to vote
for that unit, such vote shall be cast, and the dispute shall be
resolved by arbitration. The Association shall not be entitled to
cast the votes allocated to the unit owned by it.

{B) Except where a grester number is required by the
Condominium Act, the Declarationr or these By-Laws, a Majority of
the Unit Owners is required to zdopt decisions at any mesting of
the Association,

(C) No Unit Owner may vote at any meeting of the Association
or be elected to or serve on the Board of Directors if payment of
the assessment on his unit is delinguent more than thirty days and
the amount nacessary to bring his account current has not been paid
at the time of such meeting or election. There shall ba no
cumulative voting.

4.8 Proxies. A vote may be cast in person or by proxy. Such
proxy may be granted by any Unit Owner in favor of only another
Unit Owner, the Secretary of the Assocliation, the Declarant or his
Mortgagee, or in the case of a non-resident Unit Owner, the lessee
of such Unit Owner's unit, his attorney or management agent.
Proxies shall be duly executed in writing, shall be witnessed,
shall be valid only for the particular meeting designated therein
and must be filed with the Secretary before the appointed time of
the meeting. Such proxy shall be deemed ravoked only upon actual
receipt by the person presiding over the meeting of notice of
revocation from any of the persons owning such unit. Except with
respact to proxies in favor of a Mortgagee, no proxy shall in any
event be valid for a period in excess of one hundred eighty days
after the execution thereof.

4.3 Conduct of Meetings. The President shall preside over
all meetings of the Association and the Secretary shall keep the
minutes of the meeting and record in a minute book all resplutions
adopted at the meeting, as well as a record of all transactions
occurring thereto. The Presldent may appoint a person to serve as
parliamentarian at the meeting of the Assaciation. The then
current edition of Robert’'s Rules of Order shall govern the conduct
of 211 meetings of the Association when not in conflict with the
Declaration, these By-Laws or the Condominium Act. All votes shall
be tallied by tellers appuinted by the President or other officer
presiding over the meeting.

4.10 Prohibition of Cumulative Voting. There shall be no
cumulative voting.

ARTICLE V
DIRECTORS

5.1 Initial Board. The first Board shall consist of three
(3) persons selected by the Declarant whose names are set foxrth in
the Articles and successors to any thereof elected by the members.

5.2 HNumber and Qualifications of Directors. The Board shall
consist of not less then three {3) nor more than five (5) natural
persons, as determined at any annual meeting by the members.
Declarant during the Declarant Control Period as defined in Article
11, Paragraph of the Declaration Creating Unit Ownership for
Wellington By The Sea, A Condominium shall have the right to
designate three (3) Directors for each term during the Declarant

3
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Control Period, which Director is designated by the Declarant shall
not be required to be Unit Owners as provided by § 47C-3-103 of the
Act. The remaining members and all the Board of Directors beyond
the Declarant Control Period shall be Unit Owners where the
individual nominee of a Unit Owner which is other than an
individual.

5.3 Elaction of Directdrs. At the first annual meeting of
the membars, and at each subsequent annual meeting, the members
shall elect the Directors by a majority of the votes cast in the
election.

5.4 Term. The terms of the Directors shall be staggered so
that at least one (1} but not more than three (3) Directors axe
elected at any one meeting and so that no Director’s term is less
than one (1) year nor moxe than three (3) ysars. The Dirsctors
shall establish rules to. implement the provisions of this section.
Once elected, a Diractor shall hold office until his successor has
been duly elected and has gualified.

5.5 Removal. Any Director may be removed, with or without
cause, hy a vote of the members entitled to cast at least sixty-
six percent (66%) of the total votes in the Association, at a
special maeting called for such purpose, and a successor may then
be elected by the members to serve for the balance of the removed
Director’s term.

5.6 vacancies. Aay vacancy in the Board arising by death or
rasignation of 2 Director shall ke filled by act of the remaining
Directors, whether or not constituting a guorum, and a8 Director so
e%ggted shall serve for the unexpired term of his predecessor in
officae.

5.7 Regular Meetings. Regular meetings of the Board may be
held at such time and place as shall be determined by a majority
of the Directors. Notice of regular meetings shall be given to
each Director, personally or by mail, telephone, or telegraph, at
least seventy-two (72} hours prioxr to the meeting.

5.8 Special Meetings. Special meetings of the Board may be
czlled by the President and shall be called by the President or the
Secretary and held within ten (10) days after written request
therefor signed by two (2) Directors is delivered to any other
Director or the President or the Secretary. Not less than seventy-
two (72) hours notice of such special meeting shall be given
personally or by mail, telephone, or telegraph to each Director;
provided that in case the President or any Diractor determines that
2n emergenty exists, a special meeting may be called by giving such
notice as is possible under the circumstances. All notices of a
special meeting shall state the time, place and purpose thereof.
No business shall be transacted at a special meeting except that
vwhich is stated in the notice thereof.

5.9 Quorum; Adjournment if Ho Quorum. A majority of the
Board shall constitute 2 quorum fov the transaction of business at
any meeting of the Board. If a guorum is not present, the meeting
shall be adjourned from time to time until a gquorum is present.
The signing by a director of ti& minutes of a2 meeting shall
constitute the presence of such Uj:zector at that meeting for the
purpose of determining a quorum.

5.10 Manner of Acting. Each Director shall be entitled to
one (1) vote. The act of a mejority of the Directors present at
a2 meeting shall constitute the ac: of the Board unless the act
of a greater number is reguired by the provisions of applicable
law, the Declaration or these Ry-Laws.

5.11 Board Action Without Meeting. Any action that may be
taken at & meeting of the Board may be taken without a meeting if
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such actlion is authorized in a writing, setting forth the action
takan, signed by all Directors.

5.12 Compensation of Directors Restricted. Directors.shall
receive no compensation for their services, but may be paid for
cut-of-pocket expenses incurred in the performance of their duties
as Directors.

5.13 Powers and Duties of Board. All of the powers and
duties of the Association shall be exercised by the Board,
including those existing under the common law, applicable
statutes, the Act, the Declaration, the Articles, and these By-
Laws, as any thereof may from timm to time be amended. such.pawaxs
and duties shall be exercised in accordanca with the provisions of
applicable law, tha Declaration, the Articles, and these By-Laws,
and shall include, but not be limited to, the following:

(a) To prepare ani provide to members annually, a report
containing at least the following:

{1} A statement of any capital expenditures in excess
of two percent {2%) of the current budget or Five Thousand Dollars
($5,000.00), whichever is greater, anticipated by the Association
during the current year or succeeding two (2) fiscal yearxs.

{(ii) A statement of the status and amount of any reserve
or raplacement fund and any portion of the fund designated for any
specified project by the Board.

{iii) A statement of the financial condition of the
Association for the last fiscal year.

(iv) A statement of the status of any pending suits or
judgments in which the Association is a party.

{vl] A statement of the insurance coverage provided by
the Association in accord with the requirements of Article XII of
these By-Laws.

(vi) A statement of any unpaid assessments payable ta
the Assoclation, identifying the unit and the amount of the unpaid
assessment.

(b} To adopt and amend budgets and to determine, and collect
assessments to pay the Common Expenses.

{c]) To regulate the use of, and to maintain, repalr, replace,
modify and impraove the Common Elements.

(d) To adopt and amend rules and regulations and to establish
reasonable penalties for infraction thereof for the general welfare
and safety of WELLINGTON BY THE SEA HOMEQWNERS ASSOCIATION, INC.

{e) To enforce the provisions of the Declaration, thes
Articles, these By-Laws, the Act, and rules and regulations by all

legal means, including imjunction and recovery of monetary
penalties.

{£) To hire and terminate managing agents and to delegate to
such agents such powers and dutier as the Board shall determine,
except such as are specifically reguired by the Declaration, the
Articles, these By-Laws, or the Act, to be done by the Board or the
members, Notwithstanding the foregcing, the Property, including
each unit, shall at all times be managed by a single managing
agent. The single managing agent shall not have authority to lease
any part of a unit without the approval of the Unit Owner.

(g) To hire and terminate agents and independent contrac-
tors.
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{h} To institute, defend, intervene in, or settle any
litigation or administrative proceedings in its own name on behalf
of itself or two {2) or more Unit Owners on matters affecting the
Condominium, the Common Elements, or more than one unit.

(i} To establish and dissolve and liguidate, from time to
time, reserve accounts for any purpose.

(j) To borrow money for the maintenance, repalr, replacement,
modification or improvement of common elements and to pledge and
pay assesspents, and any and all other revenue and income, for such
Purpose.

{k) To buy units, in foreclosure of an assessment lien, or
at any other time or for any other reason, and to sell, lease,
mortgage, and otherwise deal in units from time to time owned by
the Aassociation. T T

{1} To impose and receive payments, faes and charges for the
use, rental or operation of the Common Elements other than the
Limited Common Elements, except for elevators, stairways, hallways
and other portions of the Common Elements which provide access to
the units.

(m} To grant leases, licenses, concessions and easements
through and over the Comman Elements.

{n) To impose and collect reasonable charges, including
reasonable costs and attorneys fees, for the evaluation,
preparation end recordation of amendments to the Declaration,
resale certificates required by Chapter 47C-4-107 of thae Act, or
certificates of unpaid assessments.

(o} To provide for indemnification of the Assogiation's
officers and Directors and maintain officers' and Directors’
liability insuvrance.

(p To impose charges for late payment of assessments and,
after notice and an opportunity to be heard, levy
rzasonable fines for violations of the Declaration, these By-Laws,
or the rules and regulations.

ARTICLE VI
OFFICERS

5.1 Designation of Officer. The officers of this Association
shall be a President, a Vice President, a Secretary, end a
Treasurer. A person may hold one or more of such offices at one
time, except that the President shall not at the same time hold
another office in the Association.

6.2 Election of Officers. Officers of the Association shall
be elected by the Board. Election shall be held annually at the
first meeting of the Board held after the annual meeting of the
members, except that the first Board shall elect officers as soon
as practicable after filing of tho Declaration.

6.3 Term. each officer shall serve until his successor has
been duly elected and has gualified.

6.4 Removal. Any officer may bes removed, with or without
cause, and without notice, by the Board.

5.5 Vacancy. Aany vacancy in any office shall be filled hy
the Board, and an officer elected to £ill a vacancy shall serve for
the vpexpired term of his predecessor in offica.
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6.6 Powers and Duties of D[ficers.

{(a) President. The Presidant shall be the chief execut%ve
officer of the Association; shall have all of the powers and duties
incident to the office of a president of a corporation, including,
but not limited to, the duty to preside at all meetings of the
Board and of the members, and thc general supervision of agficars
in the management of the business and affairs of the Association;
and shall see that all actions and resolutions of the Board are
carried into effect.

(b) Vice President. The Vice President shall perform such
duties of the President as shall be assigned to him or her by the
Fresident, and in the absence af theo President shall perform the
duties and functions of the President.

{c) Becretary. The Secretary shall keep the minutes of all
meetinge and actions of the PBoar? and of the members; shall give
all required notlices te the Directors and members; shall keep the
racords of the Association, except those kept by the Treasurer;
shall perform all other duties incident to the office of a
secretary of a corporation; and shall perform such other duties
raguired by the Board or the President.

{d) Treasurer, The Treasurer t5hall have custody of all
intangible property of the Association, including funds,
securities, and evidences of indebtedness; shall keep the books of
the Association in accordance with good accounting practices and
principles, and, upon request, shall submit them, together with all
vouchers, receipts, records, and other papexs to the Board for
examination and approval; shall doposit all moneys and other
valuable effects in depositories designated by the Board; shall
disburse funds of the Association as directed by the Board; &nd
shall perform all other duties incident to the office of a
treasurer of a corporation.

6.7 Execution of Agreements, etc. All agreements, deeds,
mortgages, or other instruments shall be executed by any two (2}
officers, or by such other person or persons as may be designated
by the Board.

6.B Compensation of Officers Restricted. No officer shall
be compensated for his services in such capacity, but may be
reimbursed for out-of-pocket expenses incurred in performing his
duties.

ARTICLE VII
INDEMNIFICATION QF DIRECTDRS AND OFFICERS

The Association shall indemnify such persons, for sgch
expenses and liabiljties, in such manner, under such cix-
cumstances, and to such extent, as permitted by the appropriate
sections of the North Carolina General Statutes, as now enacted or
hereafter amended.

ARTICLE VIIL
COMMON EXPENSES, ASSESSHMENTE AHD LIENS

8.1 Common Expenses. Common Expenses shall mean and include
ell sums declared Common Expenses by the Act, or by any specific
provision of these By-Laws or the Declaration, and shall include,
without limitation, the following: real estate taxes, and other
governmental assessments or charges against the Property until the
units are separately assessed; premiums including any deductible
or coinsurance amount not covered by insurance; utility charges not
charged directly to Unit Owners; legal and accounting fees; costs
and expenses incurred in connection with any litigation or
administrative proceeding pursuant to Section 5.13(h) hareof;

7
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deficits remaining from &ny prior assessment period; tha cost,
including fees and interests, incurred in connection with any
borrowing done by the Association; the cost of all fidelity bonds;
costs imposed upon the Association or any part of the Common
Elements or the Property by, or incurred by the Association as a
result or the performance, enforcement or amendment of, any
agreement or easement to which the Rssociation is a party or to
which the common Elements or Property, or any part of eithar
thereof, is or may be subject; amounts determined necessary for
resarve funds; and indemnity payments made by the Association
pursuant to Article VIII hereof.

8.2 Obligation of Members tc Pay Assessments; Amount of Levy.
Until the Association levies a2 Common Expense assessment, Declarant
shall pay all accrued expenses of the Condominium, thereafter,
each Unit Owner shall be personally and severally liable for the
Common - Expenses that 'are levied against his unit while a Unit
Owner. Each Unit shall be assessed in accordance with that unit's
pe:cgnsage of Common Expenses as allocated by the Declaration, as
amended.

8,3 Allocation of Common Surplus. Any comman Surplus,
including funds in reserve accounts, may be allocated to each unit
in accordance with its percentage of Comwon Expensas, and, if
allocated, shall be owned by the Unit
Owner of that unit, and, if allocated, may be paid to the Unit
Owner or credited against that unit’'s share of Common Expenses
subsequently assessed.

8.4 Preparation of Budget and Levying of Assessmant. For
each fiscal year, beginning with the fiscal year beginning January
1, 1988, the Board shall prepare and adopt a budget, including
therein estimates of the amount necessary to pay the Common
Expenses, together with amounts considered necessary by the Board
for reserves. After preparation and adoption of each such budget,
the board shall provide sach member with a copy, and shall give
each member notice of the assessment made against that member's
unit based upon such budget and may also state the interest to be
charged on delinguent payments thereof. The assessment shall be
deemed levied upon the giving of such notice. Provided, however,
that the first budget after creation of the Condominium shall be
prepared and adepted by the Board only for the balance of the then
£iscal year of the Association, commencing on the date of
substantial completion of all structural components and mechanical
systems serving more than one unit of the initial building to be
constructed, shall be prepared and adopted as scon as practicable
after said date of substantial completion, and notice of the amount
of the assessment against each unit for such balance of the fiscal
year shall be given by the Boaxd to esach member as soon as
practicable after adoption. Such assessment shall be deemed levied
upen notice thereof given by the Eoard.

8.5 Assessment A Lien. Every assessment shall constitute a
lien uwpon each unit assessed from the date the assessment is
levied, prior to all other liens except only (i) real estate taxes
and other governmental assessments or charges against the unit and
{ii) liens and encumbrances recorded before the recordation of the
beclaration.

B.65 Payment of Assessments. Assessments shall be payable
when notice thereof is given, but shall not be delinguent if paid
at the times and in the amounts specified by the Board in the
notice of mssessment. Except for special assessments, one quarter
(1/4) of the assessment shall be paid on or before the first (lst)
day of each January, April, July and October of each calendar year.
Payments shall be made to the Association, or as the Board may from
time to time otherwise direct.

8.7 Lien As Against First Mortgageas. The 1lien of
assessments shall be superior to the lien of a First Mortgags.
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8.8 Funds and Reserves. All sums collected by the
Association from assessments shall be accounted for as follows:

{a) Reserve Fund for Hepairs and Replacements. To this fgnd
shall be credited all sums collected for the purpose of effecting
repairs and replacements of structural elements and mechanical
equipment, and other Common Elements, of the Condominium.

(b} General Operating Reserve Fund. To this fund shall be
credited all sums collected to provide a reserve fo; purposes of
providing a measure of financial stability during period of sge:lnl
stress, and may ba used to meet deficiencies from time to time as
a rasult of delinguent payments of assessments and other
contingencies.

(<) Maintenance Fund. to this fund shall be credited
collections of assessments for all Common Expenses for the current
year as well as common profits and surplus from the previous year,
and not to be credited to either of the above reserve funds.

{d)} Working Capital Fund. All funds, if any, received by the
Associstion for the initial working capital fund of the
Association, to defray unforseen expenses and/for the cost of
additional equipment or services deemed necessary or desirable
by the Board, shall he maintalned in and segregated in this
fund for the use and benefit of the Association.

The reserve fund for repzirs and replacements shall be
established by the Board beginning with the fiscal year beginning
January 1, 1989 and shall be funded thereafter by regular
installments rather than by extraordinary special assessments. The
reserve funds described above shall be maintained only ;n.such
amounts as deemed necessary or desirable by the Board, subject,
howaver, to the preceding sentence. To the extent maintained,
funds therein shall ba held in such accounts, and with such
depositories as the Board, in its discretion, selects.

8.9 Special Assessments. In addition to tha assessmants
levied pursuant to Section 8.4, the Board, in its discretion, may
lovy special assessments at such other and additional times as in
its judgement are required for:

{a) #aintenance, xrepair, restoration and reconstruction of
the Common Elements, and operation of the Condominium.

{b} Alterations, improvements, and additions to the Common
Elements; provided, however, that any such special assessment
involving an expenditure in excess of Ten Thousand Zero Hundred and
No/100 Dollars (§$10,000.00) shall be first approved by the members
entitled to cast at least fifty perceat (503) of the total votes
in the Association at a regular or special meeting of the
Association.

(c) Payment of costs and expenses incurred in curing defaults
pursuant to Section 14.1 and 14.5 hereof.

Special assessments made pursuant to this Section shall be a
Common Expense, shall be deemed lzvied upon notice thereof being
given to the members subject to such special assessment, and shall
be payable as determined by the Z2oard and as set out in such
notice.

B.10 Common Expenses Associated with Limited Common Elements
or Benefiting Less Than AllL Units.

{a) Any Common Expense associated with the maintenance,
repair, or replacement of a Limited Common Element shall be
assessed against the unit, or in egual
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shareg to the units, to which such Limited Common Element was
allocated at the time the expensz was incorred.

(b} In addition, the Asscclation may assess any item of
Common Expenses henefiting less than all of the units against the
units benefited in propartion to their Common Expense liability.

8.11 Failure to Prepare Buiget and Levy Annual Assessment;
Deficiencies in Procedure. The failure of the Board or delay of
the Board in preparing any budget, and to levy or in levying
assessments, shall not constitete a waiver or release of the
members’ obligation to pay asses:ments whenever the same shall be
determined and levied by the Board. Until a new assessment is
levied by the Board pursuant te Section 8.4 =2ach member shall
continue to pay the assessment then previocusly levied pursuant to
Section 8.4 in the same amount and at the same periodic times as
levied, or as the Board may otherwise advise in writing. Also, any
deficiencies or inadequacies in the procedurs followed by the Board
in levying an assessment shall not in any way affect its validity
or the obligation of members to pay such assessment.

8.12 Assessment Roll; Certificate. all assessments shall be
set forth upon a zoll of the units, which shall be available in the
office of the Association for incpection at all reascnable times
by representatives. Such roll shall include, for each unit, the
name and address of the member or members, all assessments levied,
and the amount of all assessments unpaid. The Association, upon
written requast, shall furnish ta a Unit Owner, or his authorized
agent, a recordable certificate setting forth the amount of unpalid
assessments currently levied against his unit. The certigicate
shall be furnished within seven (7) business days after receipt of
the request and shall be binding upon the Association and all Unit

Owners. For such certificate a reasonable fee may ke charged by
the Board.

B.13 Default and Enforcemnent. If any assessment, or
installment thereof, remains delinguent for ten {10) days, Fhen
that assessment, and all other assessments then & lien against
that unit, may be declared by the Board to be immediately dune
and payable in full, with Lnterest, without further notice, and may
be foreclosed by the Association in the manner provided by Chapter
47C-3-116 of the Act. All fees, late charges, attorneys’ fees,
fines or interest levied or collected by the Association in
connection with any unpaid assessments shall have the same priority
as the assessment to which they relate. The lien granted to the
Association shall further secure such advances for taxes, and
Payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association in order
to preserve and protect its lien and the Association shall further
be entitled to interest at the highest rate allowasd by law on any
such advances made for such purpose.

The lien granted to the Association may be foreclosed in the
sama manner that real estate deeds of trust and mortgages may be
foreclosed in the State of North Carolina, and in any suit for the
foreclosure of said lien, the Asscciation shall be entitled to a
reasonsble rental from the Owner of any condominium unit from the
date on which payment of any assussnenat or installment thereof
bacame delinquent, and the Associ.tion shall ke entitled to the
appointment of a receiver to collect the same.

In addition to the foregoing, 2nd without waiving its lien,
the Association may sue to obtain b money judgement for the amount
of any delinquent assessment, or installment thareof, together with
interest, and the members so sued and liable for such assessment
shall pay all costs of collection, including reasonable attorneys’
fees, with interest thereon at the same rate as charged on the
assessments being collected from the date incurred until paid.

10



BrBY48rc 02230

Al)l persons, firms or corporations who shall acquirg by
whatever means, any interest in the ownership of any condominium
unit, or who may be given or Acquire a mortgage, lien or other
encumbrance thereon, are hereby piaced on
notice to the lien rights granted to the Association and shall
acquire such interest in aay condominium unlt expressly subject to
such lien rights.

8.14 Interest on Delingquent Assessments. Assessments, or
installments thereof, pald before they become delinguent, shall not
bear interest, but all delinguent sums shall bear interest at the
rata set forth in the notice levying the assessment, not exceeding
the rate of interest allewed by the Act, from the date delinguent
until paid. If no interest rate is set forth in such notice, such
intereat rate shall be the maximum allowed by the Act. All
payments upon account shall be tha maximum allowed by the hct. All
payments upon account shall be applied first to interest and then
to the assassment, or installment thareof, longest delinguent. ARl
such interest shall have the saue priority as the assessment on
which such interest accrues.

ARTICLE IX
RELOCATION AND ALTERATION OF UNITS

9.1 Procedure. If any Unit Owner desires to (i} relocate the
boundaries of his unit pursuant to Chapter 47C-2-112 of the Act,
{(ii) remove partitions or create apertures pursuant to Chapter 47C-
2-113 of the Act, or (iii) make any improvements or alterations to
his unit which impair the structural integrity or mechanical
systems of, or lessen the support of any portion of, the
Condominium, the procedure set out in this Article shall be
followed. No Unit Owner shall paint or alter the exterior of his
unit, including the doors and windows, nor shall any Unit Owner
paint or latex the exterior of WELLINGTON BY THE SEA HOMEQWNERS
ASSOCIATION, INC. without the prior written consent of the Board
of Directors as hereinafter set forth.

9,2 Notice to and Consent of Soard. Prior to doing any work
of the kind set out in Sectieon 8.1, the Unit Owner shall give
notice to the Board of his intent te do such work and reguest and
receive the written consent thereto of the Board or, on appsal, the
Association. With such notice shzll be given (i} 2 statgmen@ of
the work to be done, (ii) a copy of the plans and specifications
for the work, and (iii) such additional information relative to the
proposed work as the Board may ressonably reguest. Upon receiving
all such information and any feez and charges reguested by the
Boaxd, the Board shall set a datu for a meeting en the proposed
work which shall be within fifteen (15} days after such information
and fees and charges are received. Notice of such meeting shall
be given to all members of the Asspciation in the same manner as
a notice of 2 special Board meating. At the meeting, the Board
shall receive such testimony and evidence as it deems approprlate.
The meeting may be continuved from time to time by the Board. At
the meeting or at such later time but, in any event, not later than
sixty (60) days after such meeting, the Board shall decide whether
to consent or not to consent to such work. Written notice of such
decision shall be given to said Unit Owner and all members.

9.3 MAppeal to Association. The Dnit Owner proposing to do
the work, or members representing Len percent (10%) or more of the
total votes in the Association, may appeal the decision of the
Board to the Association by £iling & signed written request for an
Association meeting on the work proposal. The written request must
be filed with the Secretary within ten (10) days of the date of the
notice of the Board‘’s decision.

9.4 Meeting and Decision of Association. Upon filing of an
appeal, a special meeting of the members of the Association shall
be called. The notice of meating shall be sent out within ten {10}
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days after such filing, and the m2eting shall be held within thirty
(30} days after such filing. The meating may be continued from
time to time by the chairman. The provisions of Article IV hereof
shall apply to such meeting. At such meeting the members shall
decide to consent or not to consent to such work. The decision of
the Association shall be final.

9.5 Fees. The Board may reguire the Unit Owner proposing to
do the work to pay reasonable fees and charges to cover the costs
to be incurred by the Assoclation in giving notice of and holding
meetings pursuant to this Article.

9.6 Conditions. The Board or, on appeal, the Association,
may impose conditions on any consent to such work to protect the
Common elements, units and the Condominium, and to insure that the
provisions of the Act, Declaration and these By-laws are complied
with, including, without- limitation, the furnishing to the
Association of payment and performance bonds, or other security
acceptable to the Board, to ensure that the proposed work is timely
completed pursuant to the plans and specifications therefor and all
costs thereof paid.

8.7 Contxolling Procedura. The procedure set out in this
Article shall control over any ccntrary provisions in the Act.

ARTICLE X
MAINTENANCE, REPAIR AND REPLACEMENT

{(2) By the Board of Directors. The Board of Birecters shall
be responsible for the maintenance, repair and replacement (unless,
if in the opinion of not less than eighty percent {B0%) of the
Board of Directors such expense waz nacessitated by the negligence,
misuse or neglect of a

Unit Owner) of all of the Common Elements, the cost of which shall
be charged to all Unit Owners as a Common Expense.

(b} By the Unit Owner. Every Owner shall perfarm promptly
21l maintenance and repair work within his condominium unit which,
if omitted would affect the Condominium, either in its entirety or
in part belonging to other Owners, every Owner being expressly
responsible for the damages and liability which his failure to do
so may engender. The Owner of sach condominium unit shall be
liable and responsible for the maintenance, repair and replacement,
as the case may be, of all air condltioning and heating equipment,
stoves, refrigerators, fans, or other appliances or equipment,
including any fixtures and/or their connections required to provide
water, light, power, telephone, sewage and sanitary service to his
condominium unit. Such Owner shall further be responsible and
liable for the maintenance, repair and replacement of the exterior
surfaces of any and all walls, ceilings and £loors within his unic,
including painting, decorating and furnishings, and all other
accessories which such Owner may desire to place or maintain in his
condominjum unit. Whenever the maintenance, repair, and
replacement of any item for which the Owner of a condominium unit
is obligated to maintain, rsplace or repair at his uwn expense is
occasioned by any loss or damage which may be covered by any
insurance maintained in force by the Association, the proceeds of
the insurance received by the Association shall be used for cthe
purpese of making such maintenance, repair or replacement except
that the Owner of such condominium vnlt shall be, in said instance,
required to pay such portion of the costs of such maintenance,
repair and replacement as shall, by reason of the applicability of
any deductibility provision of such insurance, exceed the amount
of the insurance proceeds applicable to such maintenance, repair
or replacement. The Owner of a condominium unit who has exclusive
use of any Limited Common Area and Facility shall maintain such at
his own expense, unless said Limited Common elements have been
spescifically designated by the board of Directors as maintenanca
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responsibility of the Association. &1l glass doors, window frames,
panes and screens are a part of the respective condominium units
and shall be maintained by the respective unit owners.

{c) Manner of Repair and Replacement. all repairs and
replacements shall be gubstantially similar to the original
construction and installation and shall be of First-class quality,
but may be done with compatible building materials and eguipment.
The method of approving payment vouchers for all repairs and
replacements shall be determined by the Board of Directors.

ARTICLE XI

RESTRICTIONS ON USE OF UNITS AND COMMON ELEMENTS;
RULES AND REGULATIONS

(a) Restrictions. Each.-Unit and the Common Elements shall
be occcupied and used a follows:

(1} dothing shall be done or kept in any unit or in the Common
Elemente which will increase the rate of insurance for the Property
or any part thereof applicable for residential use without the
prior written consent of the Board of Directors. No unit Owner
shall permit anything to be dene or kept in his unit or in the
Common Elements which will result in the cancellation of insurance
on the Property or any part thereaf or which would pe in violation
of any law, regulation or administrative ruling. No waste shall
ba committed on the Common Elements.

(2} No unit Owner shall cobstruct any of the Common Elemsnts nor
shall any unit Owner place or cause or permit anything to be placed
on or in any of the Common Elements without the approval of the
Bpard of Directors.

{3) The Common Elements shall bé used only for the furnishing of
the services and facilities for which the same are reasonably
suited and which are incident to the use and occupancy of the
units.

(4) No portion of any unit [other than the entire unit} shail be
leased for any period. HNo unit Owner shall lease a unit other than
on a written form of lease: (i) reguiring the lessee to comply
with the Condominium Instruments and Rules and Regulations; (ii)
providing that failura to comply constitutes a default under the
lease, and (iii) providing that the Board of Directors has the
power to terminate the lease or to bring summary proceedings to
evict the tenant in the name of the lessor thereunder after thirty
days (30) prior written notice to thea unit Owner, in the event of
a defanlt by the temant in the performance of the lease. The Board
of Directors may provide a suggested standard form lease for use
by unit Owners. Each unit Owner of a condominium unit shall,
promptly following the execution of mny lease of 2 condominium
unit, forward a conformed copy thereof to the Board of Directors.

{5) No trailers, campers, mobile-homes, recreational vehicles, and
other large vehicles may be parked on the Property. No junk or
darelict vehicle or othexr vehicle on which current registratiocn
plates are not displayed shall ke kept vpon any of the Common
Elements, Vehicle repairs other than ordinary washing and wazing
are not permitted on the Property.

{6) The maintenance, keeping, boarding and/or raising of animals,
livestock, poultry or reptiles of any kind, regardless of number,
shall be and is prohihited within the unit or uwpon the Common
Elements, except that the keeping of small, ordarly domestic pets
{e.g., dogs, cats oxr caged birds not to exceed one animal per unit
without the approval of the Board of Directors, is permitted,
subject to the Rules and Regulations adopted by the Board of
Diractors; provided, however, thst such pets are not kept or
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maintained for commercial purposes or for breeding and provided,
further, that any such pet causing or creating a nuisance
or unreasonable disturbance or noise may be permanently removed
from the Property upon ten {10) days written notice from the Board
of Directors. Such pets shall not be permitted upon the Common
Elements unless accompanied by an adult and unless carried or
leashed. Any unit Owner who keeps or malntains any pet upon any
portion of the Property shall be deemed to have indemnified and
agreed to hold the Association, each unit Owner and the Declarant
free and harmless from any loss, claim or liability of any kind orx
character whatever arising by reason of keeping or maintaining such
pet within the Condominium.

{7) No pexson shall do any act to madify or change the landscaping
of the Common Elements including the planting or removing of any
shrubbery or trees, without the express written authority of the
Board of Directors. The Board of Directors, at its discretion, may
adopt and promulgate rules &and regulations regarding the
preservation of trees and other natural resources and wildlife upon
the Property.

(8) Each Owner shall be responsible for maintaining & minimum heat
of fifty-five (55) degrees in their unit for the purpose of
preventing the freezing of water pipes and resulting damage
therefrom. If the unit Owner is a non-resident during the wintez
months, then said unit Owner shall be responsible for appointing
someone to make periodic inspections for the purpose of insuring
that the heating unit within sald unit is properly working and
maintaining a minimum degree temperature of fifty-£five (55)
degrees.

(9) No person shall obstruct, alter or in azny way modify the
established drainage from on, or over, any unit, Common Element,
or Limited Common Element.

(10) Refuse and bagged garbage shall be deposited only in the area
provided therefor.

(11) No exterior signage including signage within the common areas
shall be allowed unless the same has been approved in writing by
the Board of Directors upon a written application submitted by an
owner requesting signage which zpplication shall set forth the
dimensions of the sign and the language to be included on the sign.

{B) Use of Swimming Pool. The Board of Directors sha}l adopt
rules and regulations pertaining to the use of the swimming pool
which shall be binding upon all Owners and guests. These rules
shall be observed by all Owners who shall also use their best
efforts to see that they are obsevved by membars of their family,
guests, invites, servants, lessess and persons over whom they
exercise control and/or supervision. These rules pertaining to the
use of the swimming pool shall be neiled to each of the unit Owners
after the same have been adopted by the Board of Directors.

(C) Cchanges to Rules and Regulations. Each unit and the
Common Elements shall be occupied and used in compliance with the
Rules and Requlations which may be promulgated and changed by the
Board of Directors. Coples of the Rules and Regulations shall be
furnished by the Board of Directors to each unit Ownez.

ARTICLE XII
INSURRNCE

12.1 puthority to Purchase; Notice.

(2} Except as otherwise provided in Section 12.5, all
insurance policies relating to the Property shall be purchased by
the Board of Directors prior to the conveyance of a condominium
unit to any party other than Declarant. The Board of Directors
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shall not be liable for failure to obtain any coverages required
by this Article XII or for any loss or damage resulting from such
failure if such failure is dus to the unavailability of such
coverages from reputable insurance companies, or if such coverages
are available only at a demonstrably unreasonable cost. The Board
of Directors shall promptly furnish to each unit Owner written
notice of the procurement of, subzequent changes in, or termination
of, insurance coverages cbtained on behalf of the Association.

{b) Each such policy shall provide that:

{1) The insurer walves any right to claim by way of subrogation
against the Declarant, the Associztion, the Board of Directors, the
Managing Agent or the unit Owners, and their respective agents,
employeas, guests and, in the cace wf the unit Owners the members
of their households;

{2} Such policy shall not be cancelled, invalidated or suspended
due to the conduct of any unit Owner (including his invites, agents
or employees) or of any member, officer or employee of the Board
of Directors or the Managing Agent without & prior demand in
writing that the Board of Directors or the Managing Agent cure the
defsct and neither shall have so cured such defect within sixty
{60) days after such demand;

{3} Such policy may not be cancelled or substantially modified
{including cancellation for nonpayment of premium) without at least
sixty (60) days prior written notice to the Board of Directors and
the Managing Agent and, in the case of physical damage insurance,
to all Mortgagees.

{c} AllL policies of insurance shall be written by reputgble
companies licensed to do businass in the State of North Carolxpa.
Physical damage policies shall be in form and substance and with
carriers acceptable to Mortgagees holding a majority of the
Mortgages (based upon one vote for each Mortgage owned).

(d} The deductible, if any, on any insurance policy purchase
the Board of Directors shall be a Common Expenge, except where the
claim is for components of a unit.

12.2 Physical Damage Insurance.

{a The Board of Directors shall obtain and maintain a
blanket, "all-risk* form policy of fire insurance with extended
coverage, vandalism, malicious mischief, windstorm, dehr;s rgmnval.
cost of demolition and water damage endorsements, insuring the
entire Property including fixtures and appliance; initially
installed by the Declarant but not including furniture, wall
coverings, furnishings or other personal property supplied or
installed by unit Owners, and covering the intasrests of the
Association, the Board of Diractors and all unit Owners and their
Mortgagees, as their interests may appear, (subject, however, to
the loss payment and adjustment provisions in favor of the Boazd
of Directors as Insurance Trustee contalined in Section 12.6 and
12.7), in an amount not less than eighty percent {80%) of the
raplacement cost of the insured property (exclusive of the Land,
foundations and other items normally excluded from such coverage},
without deduction for depreciation {such amount to be redetermined
annually by the Board of Directors with the assistance of the
insurance company affording such caverage}. The liability
insurance is to cover liability which might arise out of tha use,
ownership, or maintenance of the Common Elements.

(b} Such policy shall also praovide:
{1) A waiver of any right of the insurer to repair, rebuild or

replace any damage or destruction, if a decision is made pursuant
to these By-Laws not to do so;
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(2) The following endorsements (or aquivalent): (i) “no control®
(to the effect that coverage shall not be prejudiced by any act or
neglect of any occupant or unit Owner or their agents when such act
or neglect is not within the control of the insured, or the un@t
Owners collectively; nor by any failure of the insured, or the unit
Owners collectively, to comply with any warranty or condition with
regard to any porticen of the Condominium over which the insured,
or the unit Owners collectively, hava no caontxol); (ii) "contingent
liability from operation of building laws or codes*; (iii}
"increased cost of construction” or "condominium raplacement cost*;
and (iv) "agreed amount" or elimination of co-insurance clause; and

(3) That any “no other insurance” clause expressly exclude
individual unit Owners' policies from its operation so that the
physical damage policy purchased by the Board of Directors shall
be deemed primary coverage and any individual unit Owners‘ policies
shall be deemed excess coverage, and in no event shall the
insurance coverage obtained and maintained by the Boarxd of
Dixectors hereunder provide for ar be brought into contribution
with insurance purchased by individual unit Owners or their
Mortgagees, unless otherwige required by law.

{c) A duplicate original of the policy of physical damage
insurance and all renewals therecf, and any sub-policies or
certificetes and endorsements issued hereunder, together with proof
of payment of premiums, shall be dsliversd by the insurer to any
Mortgagee requesting the same, at least thirty (30) days prior to
axpiration of the then current policy. ©Prior to obtaining any
policy of physical damage insurance or any renewal thereof tha
Board of Directors shall obtain an appraisal from an insurance
company, o©or such other source as the Roard of Directors may
determine, of the then curreat replacement cost of the Property
(exclusive of the Land, excavations, foundations and other items
normally excluded from such coverage), withont deduction for
depraciation, for the purpose of determining the amount of physical
damage insurance to be secured pursuant to this Section 12.2. BAll
Mortgagees shall be notified promptly of any event giving rise to
a claim under such policy arising from damage to the Common
Elements in excess of one percent (1%) of the then current

replacement cost of the Property. The Mortgagae of a unit shall
be notified promptly of any event giving xise to a claim under such
policy arising from damage to such unit.

12.3  Liability Insurance, The Board of Directors shall
obtain and maintain comprehensive general liability (including
libel, slander, false arrest and invasion of privacy coverage and
errors and omissions coverage for directors) and property damage
insurance in such limits as the Board of Directors may from time
to time determine, insuring any member of the Board of Directors,
the Managing Agent, each unit Owner and the Declarant against any
liability to the public or ta the unit Owner {and their invites,
agents and employees) arising cut of, er incident to the ownership
and/or use of the Common Elements. Such insurance shall be issued
on a comprehensive liability basis and contain:

(2) & cross liability endorsement under which the rights of
a2 named insured under the policy shall not be prejudiced with
respect to his action against another named insured;

(b} hired and non-owner vehicle coverage;

(e} host liguor liability coverage with respect to events
sponsoxed by the Association;

(d}) deletion of the normal products exclusion with respact
to events sponsored by the Agsociation; and
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{e) a "segverability of interest* endorsement which shall
preclude the insurer from denying liability to a unit Owner because
of negligent acts of the Association or of another unit Owner. The
Board of Directors shall review such limits once a year, but in no
event shall such insurance be less than One yillion bollars
($1,000,000.00) covering all claims for bodily injury or property
damage arising out of one occurrencs. Reasonahle. amnunt; .nf
“umbrella* liability insurance in excess of the primary limits
shall alsa be obtained in an amount not less than One Million
Dollars ($1,000,000.00).

12.4 oOther Insurance. The Board of Directors shall obtain
and maintain:

(a) adeguate fidelity coverage to protect against dishonest
acts on the part of officers, diresctors, trustees and employees of
the Association and all others who handle, or are responsible for
handling, funds of the Association, including the Managing Agent.
Such fidelity bonds shall:

{1} name the Association as an obligae;

{2) be written in an amount not less than one-half (1/2) the total
annual condeminium eassessments for the year or the amount required
by the Federal National Mortgage Association or the Federal Home
Loan Mortgage Corporation, whichever is greatest; and

(3) contain waivers of any defense based upon the exclus}on of
persons who serve without compensation from any definition of
remployee” or similar expression;

{b} if required by any governmantal or guasi-governmantal
agency, including without limitation the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corxporation, flood insurance in accordance with the then
applicable regulations of such agency;

(c) workmen's compensation insurance if and te the extent
nacessary to meet the reguirements of law;

(d} such other insurance as the Board ?f Directors may
determina or as may be reguested from time to time by 2 Hajority
of the unit Owners.

12.5 Separate Insurance. Each unit Owner shall have the
right, at his own expense, to obtein insurance of his own unit and
for his own benefit and to obtain insurance coverage upon his
personal property and for his personal liability as well as upon
any improvements mades by him to his unit under coverage normally
called “improvement and bestterment coverage”; provided, however,
that no unit Owner shall be entitled to exercise his zright to
acquire or maintain such insuranca coverage so as to decreasa the
amount which the Board of Directors, on beshalf of all unit Owners,
may realize under any insurance policy maintained by the Board of
Directors or to cause any insurance coverage ma;ntaineg by the
Board of Directors to be brought iLnto contribution with insurance
coverage cbtained by 2 unit Owner. All such policies shall contain
waivers of subrogation. No unit Owner shall obtain separate
insurance policies on the Condominium except as provided in this
Gection 12.5.

12.8 Insurance Trustee.

{a) All physical damage insurance policies purchased by the
Board of Directors shall be for the benefit of the Association, the
unit Owners, their Mortgagees and the Declarant, as their interests
may appear, and shall provide that all proceeds of such policies
shall be paid in trust to the Board of Directors as "Insurance
Trustee" to be applied pursuant to the terms of Article XII.
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(b} The sole duty of the Board of Directors as Insurance
Trustee shall be to receive such proceeds as are paid to it and to
hold the same in trust for the purposes elsewhere stated in these
By-Laws, for the benefit of the insured and their beneficiaries
thereunder.

12.7 Unavailability of Insuranca. In the event any required
insurance is pot available, the Board of Directors must deliver
notice of that fact to all of the Owners,

ARTICLE ZIIT
REPAIR AND RECOMSTRUCTION AFTER FIRE OR OTHER CASUALTY

13.1 when Repair and Reconstruction are Reguired. Except as
otherwise provided in Section 13.4, in the event of damage to or
destruction of all or any part.of the building as a result of fire
or other casualty, the Board of Directors shall arrange gor_and
supervise +the prompt repair and restoration of tha building,
including any damaged units, but not including any furniture,
furnishings, fixtures, equipment or other personal pruperty
supplied or installed by the unit Owners in the units.
Notwithstanding the foregoing, each unit Owner shall have the right
to supervise the interior redecorating of his own unit.

13.2 procedure for Reconstruction and Repair.

{a) Cost Estimates, Imnediately after a fire or other
sasualty causing damage to any por:tlon of the building, the Board

appliances initially installed by Decelarant, but not including any
other furnitcure, furnishings, fixtures or equipment installed by
the unit Owner in the unit) to a condition as good as that existing
before such casualty. Such costs may also include professional
fees and premiums for such bonds as” the Board of Dirsctors as
Insurance Trustse determines tg he necessary.

(b)  Assessments. If the proceeds of insurance are not
sufficient to defray such estimated costs of reconstructisn and
repair, or if upon completion of reconstruction and repair the
funds for the Payment of the costs thereof are insufficient, the
amount necessary to complete such reconstruction and repair may be
obtained from the appropriate reserve for replacement funds and/or

shall be deemed a Common Expense and a special assessment therefore
shall bs levied.

() Plans and Spaclfications. Any such reconstruction or
repair shall be substantially in accordance with the original
construction of the Property, subject to any modifications required
by changes in
applicable governmental reguliations, and using compatible building
materials and technology to the extent feasible.

13.3 Disbursements of Construction Funds.

(a} The proceeds of insurance collected on account of
Casualty, and the suyms received by the Board of Directors as
Insurance Trustee from collections of assessments against unit
Owners on account of such casualty, shall constitute a constructian
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner:

(1) If the estimated cost of reconstruction and repair is less
than Fifty Thousand bollars {$50,000.80), then the constructien
fund shall be disbursed in payment of such costs upon order of the
Board of Directors; provided, however, that upan reguest of twenty
percent of the Mortgagees (based upon one vote for each Mortgage
owned), such fund shall be disbursed pursuant to paragraph (2).
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{2) If the estimated cost of reconstruction and repair is Fifty
Thousand Dollars ($50,000.00) or more, them the construction fund
shall be disbursed in payment of such costs upon approval of an
architect gualified to practice in North Carolina and employed by
the Board of Directors as Insurance Trustee to supervise such work,
payment to be made frem times to time as the work progresses. ?he
architect shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect and other
Persone who have rendered services or furnished materials in
connection with the work stating that: (i) the sums reguested by
them in payment are justly due and owing and that such sums do not
@xcaed the value of the services and materials furnished; (ii)
there is no other outstanding indebtedness known to such architect
for the services anpd materials dascribed; and (iii) the cost as
- 8stimated by such architect .for the work remaining to be

done subsequent to the date of such certificate does not exceed the
amount of the construction fund remaining after payment of the sum
S0 regquested.

{b} Surplus. The first monies dishursed in payment of the
eost of reconstruction and repair shall be from insurance after tha
paymant of all of the costs of the reconstruction and repair fox
which the fund is established, such balance shall be divided zmong
all unit Owners in Proportion to their Percentage Interests and
shall be distributed in accordance with the provisions of Section
3-113 of the hct.

{c) Common Elements. when the damage is to both Common
Elements and units, the insurance proceeds shall be appliad first
to the cost of repairing those portions of the Comman Elemants
which enclosed and service the units, then to the cost af rapaxr;ng
tﬁe other Common Elements and thercafter to the cost of repairing
the units.

(d} Certificate. ohe Board of Directors as Insurance Trustee
shall be entitled to rely upen z certificate executed by the
President of Vice President, and the Secretary certifying:

(1} whethar the damaged Property is required to be reconstructed
and repaired;

{2) the name of the payee and the amount to be paid with respect
to disbursement from any construction fund whether surplus funds
to be distributed are less than the assessments paid by the vnit
Owners; and

(3} all other mattars concerning the holding and disbursing of any
construction fuynd.

Any such certificate shall be delivered to the Board of
Directors as Insurance Trustee promptly after Irequest.

13.4 When Reconstruction Is Hot Required. In the event the
Board of Directors elects not to repair insubstantial damage to the
Common Elements, the Board of Diractors shall remove all remains
of the damaged improvements and Testore the site thereof to an
acceptable condjition €ompatible with the remainder of the
Condominium and the balance of 2ny insurance proceeds received on

of the Condominium together with the net proceeds of insurance
policies, if any, shall be divided by the Board of Directors as
Insurance Trustee among 211 unit Cwners in proportion to their
raespective Percentage Interests, after first paying out of the
share of each unit Cwner, to the extent sufficient therefore, the
amount of any unpaid liens on his unit in the order of priority of
such liens.
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ARTICLE XIV
COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

... 14.1 Default and Remedies. A default in or failure to comply
with any of the terms, conditions, obligations, and provisions of
the Act, the Declaration, these by-Laws, the Articles, or the rules
and regulations, as the same may be amended from time to time, by
any unlt Owner or occupant, shall be grounds for relief that may
include, without intending to limit the same or to constitute an
election of remedies, an action to recover fines and penalties as
determined by the Board, sums dus for damages, an injunction, or
any combination thereof, and which relief may be sought by the
Association, an aggrieved unit Owner, or by any person or class of
persons adversely affected. Also, if any member fails to perform
any obligation under the Act, the Declaration, these By-Laws, the
Articles or such rules and regulations, then the Association may,
but is not cbligated to, parform the same for the member’s account,
and for such purpose may enter upon his unit, may make necessary
repairs, advance expenses or other sums necessary to cure the
default, and for such expenses and costs may levy a special
assessment against the unit owned by such defaulting member. The
Association also shall be entitled to suspend the right of a
dafaulting uwnit Owner to vote as a member of the Association until
the default is cured.

14,2 Notice of Default and Failure to Cure. In the event of
any such defanlt or faflure, the Board shall serve upen or mail to
the defaulting member, and to each first mortgagee of that member's
unit if required under the Declaration, a written notice specifying
the nature of the default, the cure thereof, and the time within
which the cure shall be effected. Within the time limit specified
in the notice, the defaulting member may cure the default
specified, or serve upon or mail a written notice to the board
requesting a hearing befora thco Board. If a hearing is eo
requestad, the Board shall thereafter serve upon or mail to the
defaulting member, and to each such first mortgagee which was
entitled to notice of the defazult as above provided, a2 notice
specifying the time and place for such hearing. At the hearing,
the Board shall take such evidence and hear such testimony es it
deems necessary or desirable. The Board shall not exercise any
remedies to obtain relief from the default until the hearing is
over and the Board has made its determination and served upon or
mailed the same to the defaulting member and each such first
mertgagee. The hearing mey be continued from time to time as
determined by the Board. Upon taking such evidence and hearing
such testimony, the Bevard, at the hearing or at such later time,
shall determine, in writing, and at its scle option, to waive the
default in whole or in part, to extend the time within which the
default may be cured, or to proceed immediately to levy a fine or
penalty, or to exercise any one or more of the remedies available
to the Board due to such default. the Boaxrd shall serve upon or
mail to the defaulting member, and to each such f£irst mortgagee
which was entitled to notice of the default as above provided, a
copy of its determination. If the defaulting member (i) does not
cure the default or reguest a hearing within the time limit
spacified in the original notice of default given pursuant to this
Section, or (ii} so requests a hearing, but fails to cure the
default {to the extent not waived by the Board) within the extended
time, if any, granted by the Board after hearing, then the Board
shall serve upon or mail to the defaulting member, and to each such
first mortgagee which was entitlod to notice of the default as
above provided, a written notice of such member’s failure to effect
a cure, and the Board may then proceed to take such action as it
deems necessary to obtain relief.

14.3 Remedy of Abatement in Addition to Other Remedies. In
the event a member fails to effect the cure specified by the Board
within the time period set out in (i) or (ii) cf Section 14.2
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here%,ﬁ&gcl;fager is applicable, whare the default is a structure,
thing, or condition existing in or on the premises of the member’s
unit, the Board, or its duly authorized representative, shall have
the right to enter upon the premises of the member's unit in which,
on which, or as to which, such default exists, and summarily to
abate and remove, at the defaulting member’s expense {and levy an
assessment therefor as provided in Section 4.1 hereof), tha
structure, thing, or condition constituting the defaulr, and the
Board, the Association, and their agents, employees, and
representatives shall not thereby be deemed guilty of any manner
of trespass.

14.4 Injunction. Any person or class of persons entitled to
seek relief for any such default or failure may cbtain a temporary
restraining order, injunction or similar relief, without first
using the procedure established by Section 14.2 hexecf, if such
default or failure creatss an emergency or a situation dangerous
to persons or property.

14.5 Recovery of Attocneys® Feas and Costs. in any
proceeding arising because of an 2llegad default by & member, the
prevailing party shall be entitlad to recover the costs of such
proceeding and such reascnable attorneys’ fees as may be allowed
by the court, with interesst thereon at the highest rate allowed by
law at the time the costs are incurred until paid.

14.6 Nonwaiver of Covenants. The failure of the Association
or of any member thersof to enforce any term, provision, right.
covenant, or condition that may be granted by the Declaration,
these By-Laws, the Articles, the »ules and regulations or the Act,
as the same may from time to time be amended, shall not constitute
& walver or abrogation of the right of the Association or a membar
to enforce such term, provision, right, covenant, orx sendition in
the future, irrespective of the number of violations or breaches
thereof that may have occurred.

14,7 Assessment Liens. Assessment liens shall be enfqrced
pursuant to Article VIII hereof and not pursuant to this Article,

ARTICLE XV
AMENDMENT

An amendment to these By-Laws shall be made and approved in
the manner, and shall be subject to the same restrictions relative
to requiring prior written consent of first mortgagees, as set
forth in Article VIII of the peclaration, and once made, shall
become effective when recorded in the same manner and place as an
amendment to the Declaration.

IN WITNESS WHEREOF, the Declarant has caused these By-Laws to
be signed and sealed by its duly authorized officers, as its act
and deed, on that date set forth within the acknowledgement
hereoi.

WELLINGTON BY THE SEA HOMEOWNERS

'7 +7 'll.; - .
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State of Virginia
City of Portsmouth, to-wit:

I, a Notary Public of the County and State aforesaid, certify
that B.. 0., Murphy, Jr,

. personally came before me this
day and acknowledged that s/he is

Secretary of WELLINGTON BY
THE SEA HOMEOWNERS ASSOCIATION, INC., a North Carolina Corporation,

and that by authority duly given ond as the act of the Corporation,

the foregoing instrument was signed in its name by its President,
sealed with its Corporate Seal and Attested by her/himself, as its
Secretary. :

WITNESS my hand-and official stamp or seal, this the &(j. day
of September, 1989.

’c‘f B .
) ‘ s : A) .
An.it L2 L., bracs @/@ st
My Commigsion . BXpites NotaryQPubiic 7
:- v\'.‘:ﬁﬂ zalf;‘-.. ~d -,
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"EXHIBIT E"
WELLINGTON BY THE SER, A CONDOMINIUHM

Safeco Title Commitment & 1468-CC-3594

Y

SCHEDULE & - SECTION 3
Taxes subsequent to the year 1987, not yet cue and payable.

Restrictive Covenants recorded in Book 13, Page 242, znd in
Book 36, Page 146, Dare County Registry; but the company
insures that the Restrictive Covenants have not been violated
and that a future violation thereof will not cause a
forfeiture or reversion of title.

All general service and utility easements affecting insured
land.

The company does not insure riparian rights or title to that

portion of the land lying below the highwater mark of the
Atlantic Ocean.

Water meter situate on the insured property as shown on survey

by C. P, Lewis, RLS, dated May 19, 1987 and revised March 10,
1988.

Overhead power line(s) crossing the insured lznd = 1
survey by C. P. Lewis, RLS, dated May 19, 1887 ane r
March 10, 1988.

Deed of Trust dated March 29, 1988 from Dare Coast Development
Corporation to Ray G. Phelps, Trustee for Crestar Bank
recorded in Deed Boeok 559 at Page 549 in the office of the
Register of Deeds of Dare County, North Carolina.



